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Shewing the Office of a ; 
J OM PLEAT ATTORNEY, 


_ 1.n thefull proſecution of any Acti- 


on, whether Reall,Perſonall,or Mixt; 


(from the very Origin al to the Execu- 
_ tion) in all Courts 3 With the exaQ Fees of 
; all Officers and Minifters of the Courts. 


TOGETHER 
Nith ſpeciall Inſtructions for the Solici- 


£4 tation of any Cauſe in Chancery, or elſe- 


where, relating to the preſent Govern- 
ment; being uſefull For all men, 


——_— 
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\*vf fifth Impreſiies, correfted and amended 3 With an exaft 
"able, wherein are contained all the Principall Matters in 
pe whole Book, 


_ 


* J_ — 
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LONDON, :4 


inted by T. R. for t. Twyford, and are 
Jo be ſold by 1illiam Pace, at Greys Inne 
Gate | in Hulborne, 16 5 9. 


SW rature of the Aion to be 
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> = ſued, and conſequently, as 
i well the miſgrounding of the AFion, as 
8 the undus proſecution thereof, tothe utter 
? ; loſſe of Many a Canſe, hath Put my znient 7 
| 0ns0n wI1k to give thee {ome light in ſuch 
\ Wazes, whers ether thou doft voluntarily 
\ g0t0 puriu: thy right, or art involuntarily 
| driven to defend thy right : To that pur- 
; Poſe Was this Compoſure undertaken ,where- 


» 
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71 thou ſhalt finde the whole progreſſe of th | 
Law in the Pradicall part : So that whe 
\ .. ther thou haſt buſineſſe of thine own, or 01 
- **-* - the behalf of another, here, upon all occa, 
' * .. ſtoms, thou mayeſt finde Inſtruttions for: 
die and full proſecution thereof ;, there be. 
ing ſcarce.any Attions, Reall, Perſonal] 
or Mixt, 72 what Conrt ſoever, but it 
| Nature, Progreſſe, Judgment, and Execu 
tion is here explained, with the duty « 
all Officers, Judiciary and Miniſteriall 
as alſo the juſtifiable Fees and Allowance 
i - of the Prothonotaries, Maſters of of 
\ © \ "ficer, Secondaries, Clerks, Attorneys 
Sheriffs, Under-Sheriffs, Bayliffs 9 
Franchiſes, and preſcribed Liberites, thi 
* ' Pradtice of the High Court of Chancery 
the Fees of the Six Clerks, &c. All which 
being methodically diſpoſed, with an ex: 
aF Table to every particular, will, I hope, 
render thee a benefit worthy of thy kind 
acceptance. 


EIN | Farewell 
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: The Compleat Attorney, 
Bring full and exait direttHons for all man- 
ner of Proceedings at. Law , in all Conrts 
whatſoever: Together with all Fees incident 
thereunto. | 


\ 
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CKLAQAHES HE Office of an Attorney requires 
J DES, much knowledge both of the Theo: 
91 | ID r1que and Pradtck parts of the Law. 

ASQ The one is to be gained out ofthe 
>2J/J => body of the Law , and cannot be ex- 

SIYVQUſZS pected to be aſcertained in this ſmall. 

| —_-- ; 

For the betterenabling of him to the latter is this 
enſuing Diſcourſe intended , wherein we thall begin 
with the Court of Common-Pleas , as being of the 
largeſt Extent , in relation to the multiplicity of 
Actions, both real, perſonal. and mixt, properly inci= 
dent to that Court z wherein all perſons of the Nation; 
either as Plaintiffs or Defendants , -are more or lefle 
concerned, | ao 

The C. P, hath been a Court temps deut memory, &cs 

2. Juſt, 22, Ls 

This Court conſiſts of a chief Juſtice , and three 0+ 
ther Judges. 
In Zdw. 3, time there were 9, Juſtices at once; in 

K. Johns time 6.in E. 1 thete were 5, 

_ The Subordinare Officers are 3 | 

* The Cuſtos Brevium, or Keeper of the Writs. 

, Common called the Cheit Clerk 05 tke Conmon 

enclt, 


B Thres 
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Three Prothonotaries ( one of which was antiently 
ineident to the Cuſtos Breviumn; for the time being ) who 
by themſelves and their Clarks, draw all pleadings 
and enter them,and exemplike and record all common 
Recoveries. 

The clark of the Warrants , who entreth all War- 
rants of Attorney , andinrolleth all deeds acknowled- 
| ged before the Juſtices of the Court. 

* Philizers , who make all manner of mean proceſſe upon 
origaxall Writs before appearance, 

The Clarke of the Efoynes , who doth enter the Ef- 
ſoynes and exceptions in all a&ions wherein Effoines 
Jye, and prepareth and matketh all the Rolls uſed for 
Tae court. 

The clark of the Outlawries who maketh the Ca- 
pias utl egatams upon the return of the exigents broughr 
1n unto them : This Office 1» properly incident to the 
| Atrorney Generall for the tune being. | 

The clark of the Superſedeas, who makes Writs to 
ſuperſede the Outlawing of perſons,granted by Letters 
Patens under the great Seal of England. 

The Exigenters , who are in number, and make 
the Writs of Exigents and Proclamations , in order 
es Outlawry upon the plures capias , brought in unto 
tnent. | 

The clark of the Juries z who makes the Writs of 
Habeas corpors and Diſiringas Inv. for the tryall of 
Iſſlues. 

The Chyrographer , who doth make the Indentures 
of Fines leyyed, and hath many ſubordinare Clarks for 
the ſeverall Counties where the Lands lie. 

The Clark of the Kings-lilver , ſo antiently called, 
who doth enter on record the Money which the State 
15 to have upon Fines, for the Poſt-Fines, according to 
the yearly value of the Land as the ſame is rated on 
the Writs of Covenant. ” 
| CRCCICOINED The 
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The clark of the Errors, who makes all $ »peyJede- 
e's upon Writs of Errour,and doth tranſcribe the R.- 
cords ont of the Treaſury , belonging ro the Common 
Bench into the UJpper Bench. TOE 

| The Keeper of the Treaſury z who hath the keeping 
of the Rolls entered of Record in the Court, and the 
making forth of Copies and Exemplifications thereof, 
and alſo of records of Nifr-privs. £199 

The Proclamator of the Court 3 the Keeper of the 
Court ; The Office of the Inrollment of Fines and Re- 
coyeries erected by Statute. | 

Foure Cryers, or Tipttayes , Subſtitutes of the Pro- 
clamator. 

The Warden of the Fleet , who by himſelſe or his 
Deputy 3s to attend the Court , that Priſon being pro- 
per for all Commitments out of that Court, 

The Pleaders are all Sergeants of the Coiſe, none 
upder that degree being allowed to plead in that 
Court, 

The Attorneys are very many, being not limited 
to any ſer number and were ſuch as either had ftu- 
died the Law for ſome years in ſome Inne of Chancery, 
where was uſually their refidence,or had ſerved for the 
ſpace of 6. or 7, years, with ſome able Attorney of 
the Court , whereby they cotiie ro be very knowing in 
the Practiſe of the Court, the better to mannage their 
Clients cauſes with ability and integrity,to the honour 
o1 the Court, and their owne credit. 
 Aneciently they were limited as appears 1020 E.t. 
and 71, and by the records in the Tower of 29. E. 4. 
fult ſepties viginti, vi : Ce!dens Noteſon Forteſcue 3. 

At thetime of their being admitted Attorneys,thefe 

' 15 an Oath adminiſtred unto them as followes. 


Ys ſhall doe no fa!ſhood » 207 conſent ta airy #0 be 
4 done in the Court ; and if you know of any to be done, 
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ou ſhall give knowledg' thereof to my Lord Cheif Tuſtice, 
_ or other his Brethren , that it: may be reformed. You ſhall 
delay no wan for lucre Or malice ; nor ſhall encreaſe n0 
fees, but be contented with the old accuſtomed fees, You 
ſhall plead no' forreign plea, nor ſue: no forrcign ſuite® utt= 
lawfuliy to hurt any man, but ſuch as ſhall ſtand with 
zhe order-of the law and - your Conſcience. You ſhall 
ſeale all ſuch Proceſſe as you ſhall ſuc out of this Count , 
with the Seale thereof, and ſee the Kings Majeſtie, and my 
Loyd cheife Tuſtice diſcharged of the ſame, You ſhall not 
wittinely nor willingly ſue, nor procureto be ſued, any 
falſe ſuite, nor give aid or conſent tothe ſame , on paine of 
being expulſed from the Court for ever. And further you 
ſhall uſe your ſelfe in the Office of an Attorney within the 
- Court according to your learning and diſcretion, ſo belpe you 
God. rr 


. -Having taken his Oath , he is to pay the fees of 
Court incident thereunto, as followes | 
 Imprimis, to the Judges box; 25 s. | 

To the Secondary of the Cheite Prothonotary, who 
giveth the Oath; I 2 d.  , 

To the Cryers , Court-keeper , and other Officers 
IIS, | 

: Then muſt he have anote from the Prothonotary , 
in whoſe Office he intends to enter, dire&ed to the 
Clark of the, Warrants , which 1s uſually made , as 
ſollows. —- 

- Of the Term of St. Hiflary1n the year, 1651, 

T: D. Gent. ſworn in Court the to day of February, 
in the ſelſe ſame Term, in the Office of Attorney of the 
Conmon-wealth of the Common Bench. | 

To which the Prothonotary ſubſcribeth his name, -. 

Which note being deliyered to the Clark of the 

Warrants 3 he enters the name into the Roll of the 
ARTOIREyS NAMES, Sg = pa 


J 
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The Compleat Attorney. 5 
The Clark of the Warrants hath for the-entring 
thereof 4 s. and 4.d. and for the Roll of that Terme, 
4d. Fr 
And ſo he ſtands charged to pay 4d. for the future , 
ſo long as he continueth an Attorney of the Court for 
each Term. | EL weld 
The Attorney thus fitted for praftiſe , he muſt be 
very carefull in taking right and due inſtrutionfrom 
his Client, and 1nforme himſelfe of wiatſoever 15 ma» 
terially incident to his Cauſe ; that ſo he may know 
what manner of AQton is molt proper to be brought 
on the behalfe of his Client;for a Cauſe once through- 
ly weighed, and rightly grounded, goes on with a 
great deale of eaſe and fatisfaGtion, both to the Attor= 
ney and Clent, 
| The Attorney ought to be throughly verſed in the 
nature of all forts of Writs, as 1n the Regiſter, Terms of 
the Law, and other Books now extant. 
To begin with Ations of Debt. 
Irſt, you are to take notice of your Plaintiffs 
name; and of his cauſe of Action, whether it ariſe 
by Bond, or Bill, which are called Specialties, and o« 
therwiſe for arrears of Rent, Wares, Cattell fold,or any 
other Chattels , or for worke or ſervice done, ec, If 
by Bond , or Bill , you muſt take an exaCt note of the 
Defendants name, tegether with his addition 'pre- 
ciſely , as he is written 1n the Obligation or Bill , that 
ſo you may make your Originall and your other 
proceſle to agree with the Obligation , ot erwiſe 1t 1s 
Errour, ” 

"That done you muſt make a ſhort note to the Culrſti- 
tOry 1{1n debt, as follows Le) 

London. f.Command I.C.late of Loydon; Gent. other 
wife called 7, C. of L. in the County of #. Gent. that 
Juſtly, and fo forth, he render T. B, 401. &c, Original 
:ieturnable 15. dayes aſter Eaſter; ett Oh en AS 
B 2 | which 


vx 
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Which being done, you muſt carry your note or no- 
tes to the Curhitors Office, and deliyer it to. that parti- 
cular Curhtor,who is for the County you lay your Ac- 
tion inz who maketh your Original, and delivereth it 

a under Seale. | I 

This Originall is your firſt Proceſſe, and.is a Sum- 
 mons: and Songs it ifſue out of the Chantery, yer 

It is made returnable before the Juſtices of the Com- 
011- Pleas at a certaine return : And betweenthe Te- 
ſte and returnaf the ſame ( as alſo.in all other ordi- 
nary, Writs to be ſued forth , andprocured. upon the 
ſame), muſt be 15. dates at the leaſt. 

Note, that this Writ may bear Teſte out- of the 
Term, becauſe it is to be underltood that the Court of 
Chaicery 1s alwates open. | 

All other Proceſle ſued forth at the court of Common 
Bleas, muſt beare Teſte ſometime within the Term, and 
in the name of the cheif Juſtice of the ſame court for 
the time being-aand one writ is to bear Teſte from the 
return.of another, as namely the Capias ( which is the 
next Writ to the Originall in an a&ion of Debt ) 
from the return of the Originall, the Alias capias, from 
the return, of the Capias, and the Plures from. the re- 
eurn-of- the Alias, and theExigent and Proclamation 
from the return of the Plures ; and theſe are the ſeyerall 
Vrits-ini otder to an Outlawry. 

| I before the conqueſt and a good while. after nong 
could.have been Utlawed but for felony. Mirr. cap. 
Joe $5 Io 
2. In BraQones time , and ſomewhat” before the 
Judges reſolved that proces of Utlary ſhould lye in all 
A@Qtons that were vi & armis Bra. lib. 5. 421. 

3 Bythe. ſtat, 10, 2, proces of Utlary lyesinat- 
Tompt. | 
_ 4. Bythelar. 25. E, 3. cap, 17. proces of Utlary lyes 
in deÞt;detinue and Replevin, © 


5, By 
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&, By the ſtat. 19, H. 7. 9. the like proces incaſe as 
in treſpas. DT ORs 

For covenant vide ſtat.23. H8.ca.14; 

6. The return of your Originall in debt is thus 3 
TIohn Doe. 


Pledges of proſecuting 
| Richard Roe. : 
If there be no pledges returned upon the originall 
you may plead in abatement j. d. SO NEE 
The within named 7. S. hath nothing within our 
Balywick whereby he may be ſummoned. 
The anſwer of R. B. and 
on 7. $S. Sheriffs. 
If there be two Defendants 1n the Originall , the 
return muft be thus : 
The within named IT. C. and D. I. have a 
within our Bayliwick wherby they may be ſummoned. 
If there be more then two Deſendants , then thus : 
7. C. and thereſt of the Defendants within written, 
have nothing within our Bayliwick whereby they may 
be furnmoned. | FLES 
Note, itis fa'd ( within our Bayliwick ) becauſe the 
ation lies in Londoi, where there are, two Sheriffs , 
otherwiſe where there is but one Sheriff , you ſay 
( within iy Bayliwick) and the like tor all other: ci» 
ties that have two Sheriffs , and Iikewiſe the words, 
(6 anſwer of ) are intended onely where there is two 
heriffs , otherwiſe you barely recite the Sheriffs name 
and ſtile at the bottome of the back of the Writ. 
Your Original being thus made and returned, you 
muſt deliver the ſame to the Philizer of the county , 
city, or ſhire, where your a&ionis laid , to have ſuch 
further procefle made thereon, either in ſuing to the 
Outlawry or otherwiſe , as the preſent Term wherein 
you ſue * Mer the ſame 3 ſhall by reaſon of the length cr 
th ortneſle of the time allow , obſerving the forme: my 
__B4 | © 
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of fifteen dajes betwixt the Teſte and the return of 
every Proceſle, HU . 
This ordinary and uſyall proceſle thereupon with the 
Philizer, are thoſe formerly mentioned which he mak- 
eth upon the Originall Writ brought to him , for 
which you deliver him 4d. as payable to the Cuſtos bre- 
vium for filing the Originall, Rr 
Firſt, A Capras, for which you-pay 10. d. 

Secondly, An Alias Capias which coſts 6. d. 

Thirdly, A Plures capias. for which you pay 6. d. 

The returns whereof are as followes. 
The within named 7, C. 1s not found within our Bayli- 
wick. 
 Andif more then two defendants, then thus. 

7. C. and the reſt of the Defendants within written 

_ are not found within our Bayliwick, 


The anſwer of R. B. and ]. S. Sheriffs. 

DD UT if you intend not to ſue the Defendant to an 
LJ outlawry but that his body may be cafily and rea- 
dily arreſted , then you need not proceed further then 
tothe Capias onely , and deliver the fame to the Un- 
der-Sheriff of the County , and procure a Warrant 
thereupon, and get him arreſted by the Sheriffs Bays 
Iiffs , which is a great furtherance to your Clients 
cauſe , in relation to Triall , and procuring Judge- 

ment. 5 En 
| Note that you are to pay 4d. as a poſi-diem for each 
of the aforeſaid Proceſſe, which you bring not into the 

Philzzer by the day of the return. £2 
The two cheife Termes wherein to commence 
Suits to the Outlawry, are Eaſter and Michaelmas 
Termes , they having in them the moſt returns, ſor 
1f you begin jn Eaſter , you ſhall Outlaw the party , if 
he appear not in Michaelmas Terme next following , 
and if you begin'in Michaelmes Terme, you ſhall wo 
; ETD cho 
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the like in Eaſter or Trinity Terme then next follow- 
: Sqow that you may have an Originall Writ made 
returnable of a precedent. Terme , upon bringing a 
Note tothe Courlitor within ſeaven dayes after the 
Terme begun bur 1t you flack the time you looſe your 
adyantage. D 


. 


Anciently: the courfe hath been , that if an Origi- 
 nall Writ be made againſt a Knight, Eſquire , Gen- 
tleman of worth , or other ſubltantiall Free-holder, 
that hath ſufficient Lands and Tenements in the 
ſame County where the A-tion 1s laid then oughta | 
Summons to be returned by the Sherift of the Couns 
ty, whois to execute 1t: And you cannot return that 
Originall of Courſe by the return of ( having no». 
thing, &c. ) For otherwiſe the Defendant, if he have 
ſufficient in the ſame County, and he be returned , 
( to have nothing , exc. ) may bring an Aion of 
the Caſe , for dijabling of him in his Eſtate, againſt 
the Attorney ſor the Plaintiff , or againſt the Under- 
Sheriff of the County , who ſhall make ſuch return, 
to diſable him upon a Summons ; 1f he appear not,you 
proceed by Poxezand fo to adiſtreſle, and if he appear 
not upon the Dzſtringas , you have an Alias diſtringas, 
and ſo dittrefſe upon diſtrefſe, untill he appeare 3 but 
this manrer of proceedings by way of Summons hath 
not been uſed of late. Po 
Formerly Upon the making and ſuing forth of the 
Ortginall Writ, 1fthe debt oi dammages therein ſpeci- | 
fied did exceed forty pounds : Then there was a cer- 
tain Fine due for the ſame, to be paid formerly to the 
King, now to the State as followes ; Fo 
Imprimis , from' forty pounds to a hundred marks, 
ED : | paies 6s. 8d. 
From a hundred marks to a hundred pounds; paies 
. IS a Born HR 
| From 
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From 2 hundred pounds to two hundred marks , 
paies-I3 5.4d. 

| From a hundred thirty three, pounds fix ſhillings 
and eight pence, to a hundred '{txty ſix pounds 

_ thirteen Gullings and four pence, paies 16s. 4d, 
From a hundred fixty fix pornds thirteen ſhif- 
lings and four pence, to two hundred pounds 


PAIES 2O FS, O, 
And ſo conſequently for every hundred marks 


more, paies, 65,8d, 
And for every hundred pounds more , paies 
IOS. 0, 


Thefe Fines are taken a way by the Ad of Parliament 
dated 2. Aug. 1653. SE | 

If you begin in Eſter Ferm , you may procure your 
Capies and Alias capias , returnable in Trinity Terms 
and in Trinity Term ſue forth your Plures capias , 
Exigent, and Proclamation 3 1f in Michaelmas Term, 
you may ſue forth the original Capias, and Alizs ex- 


Pay returnable the: fame Term; aud a Player capics re- 


'turnable m HilleryTerm then next followingzand in the 
{ame Ternt procure your Exigent and Proclamation. 
' Note, that i you lay your a&ion in Loxdon , the 
arty will be the ſooner outlawed , tn reſpeR of the 
oh inge, being oftener there then elſewhere. 
| Now of the party have ſued out his Originalt in 
London , and the party live elſewhere , and that 
he ſhould Hlave him more ſpeedily arreſted then by way 
of Outlawry upon the return ( of the parties not being 
Sound, ec. } by the Sheriff, he may have a Teftatun: in- 
to'the county where he liveth, to arreſt him there 3 the 
fee of which Writ 15 twelye-pence. 
All the Writs before mentioned! muſt be filed with 
the Cuſtos brevium , either by your ſelfe or the Phili- 
zer, orelfe there'will be Errour in the proceedings. 
The Plures Capias being orderly procured , tied 
OIL 
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forth and returned, muſt be delivered to the Exiper- 
ter of the county where the aQion is laid, and he 
will make an Exigent , and proclamation there. 
upon. | 

The Exigent and Proclamation muſt be delivered 
tothe under-Sheriff of the fame county where the De- 
fendant dwelleth , to be executed according, to the 
forme of a Statute, in that caſe madeand provided, 
and according to the tenure and form of the faid 
Writ. - 

Three proclaniations ſhall be made in-eyery a&ion 
zerſonall wherein any Writ-of exigent ſhalt be awarded 
by the ſtat. ZT. Eltz. CaÞ. $. UIN « one in the county 
Court, one at quarter Seffions , andone, 2 moneth 
before the quint exaR. at the church door whete the 
partie lives. 
' Andbefore this ſtat, by the ſtat of 4. Henry 8. 4.and 
6. Henry 8. 4. proclamations were awarded, where the 
party. did nothve in the ſame county! where the ation 
was laid. - oo 

Fs charges ofa Suit to the Outlawry are as followy 
etnh. SM ae | 


Do m4 : 
A ginſt Eaſter Term, 1651. 
wG« 1 Sq l. s. d. 

For the Fine'to-the-State, _ ——wal 


For the Original ,Poſt-diem;and Entry, 0-1-5 


For the Capras, Seale and Poſt diem, 0-1-9 s; 6 
For the Alias capias, Seal, & Poſt diemyzo-1-F\ T7-IE 
For the Attorneys ffe, ; 0-3-4J 
Frinity Term following. Is. 4. 
For the Plures:capias, Seals 
_ and Poſt diem. 6-1-g > 
For the Warrang of Attorney, 
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Forthe Exigent and Seale O-I-7 
For the return thereof, ET  ©*1-0 
For the Attorneys fee. 0-3-4 
For the proclamation and ſeale O-I-I 


The exigent is 4d, aname and thereturne ofthe 
proclamation is 1 d. this laſt per ſtat. of 31. Zliz. cap. 
, The Philizer hath 6 d for the proclamation : per flat? 
6. H.8; cap. 4. | | | 

.Itthe Exigent be againſt ſeverall Defendants living 
in ſeverall Counties, ſeverall Proclamations muſt go 
to the Sheriff of the ſeyerall Counties , which will 1n- 
creaſe the charge : And further take notice there muſt 
be of neceſſity five county-dajes , between the Teſt 
and the rerurne of the Exigent, orelſe you muſt be 
neceſſitated to ſue forth another Writ , called an Al- 
locatus, from the ſaid Exigenter , to be delivered to 
the ſaid Under-ſheriff, to the oreat hinderance and 
charge of the client ; and your Allocatus muſt beare 
Teſte with the return of your former Exigent , and be 
-xeturnable the next return, after the fifth county-day 
| and your Exigent and Proclamation muſt haye one 

and the ſame Teſte and return. 

You mult carefully examine all the aforeſaid Pro 
ceſſes , that there .be no differance or variance either, 
In the ſummes, names, or additions , from your Ori« 
vinall Writ z; that ſo they may each warrant the 
Other: Ls As IS ok | 

The ſame Term that you ſue forth your Exigent 
and Proclamation , you muſt then file a Warrant of 
Attorney ( fer the Plaintiff. who is your client-) with 
the clark of the Warrants , 'in failer whereof you 
commit manifeſt Error in the proſecution of your 
cauſe ,. to the great hinderance and hurt of your 
Client, and danger of your ſelic,:þy incurring the : 
Ti forfeiture 


\ 
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forfeiture oſten pounds , by a Statute made in that 
behalf. | f | F | | 7 
' Theformeof a Warrant of Attorney 1s asfollowes , 
and muſt be ingroſled in Parchment, 


London (3. A. B. puts in his place C. D. his At- 
torney, againſt T. F.. lately of London Gentleman , 
otherwiſe called T. F. of $S. in the Countie of Gl0- 
ceſter , Gentleman, of a Plea of Debt : Thus upon 
ſpecialtie. 


J 


Tn Afttionof Treſpaſſe thus, 
Die 3. G. Ww. puts in his 5 T. F, againſt 7. L. 


late of Blayford in the County aforeſaid , of a 
plea of Treſpaſſe and the like in other Aﬀions.- 

The Exigent and Proclamation being returned,you 
. mult then Ze the - Proclamation with the Cuſtos Bre- 
vium, and if you file the ſame or any other Writ there, 
before the return be paſt, or upon the return day, then 
you mult pay nothing for filing the ſame 3 otherwiſe e- 
very writ payes 4d, _ 

Well-experienced Prattiſers know how to ſave many 
of their poſt diems, by having their writs made ready in 
an early manner. | 

In caſe of not filing your Writ or Writs, inor of 
the ſame Term they are returnable, they force you to 
pay when you file them with the Cuftos Brevium, for the 
Poſt Terminum of them, which 1s 20 d, for every Writ, 
every Term the ſame is unhled , except Exigents , for 
which you pay onely one Poſt Terminum, Which as a« 
forefaid; 1s 208, EH, 

Itis very unſaſe in relation both to your ſelfe and 
Client, to keep your Writs unfiled ( the filing of | 
them being the ſubitantiall warranty for the-proceed= 
ings had upon them) leaſt a Cayeat be obtained 5 

| ONt 


OC 
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ſomeof the Judges in that 'befalfe, which is called a we 


rectpiatuy. | | ER” 

The Exigent being returned by the Sheriff of 
the County, and you being willing to procure procefſe 
of Outlawry againſt the Defendant to Arrett him, 
upon the ſame he being outlawed , you muſt then 
carry the Exigent ſo returned , to the Clark of the 
ontlawryes, for the time being, and he will make you 
a Writ or writs, into any County you ſhall defire 
him, where you can any wayes diſcover the Party to 
be , or any Eſtate of his, eitherin Lands or Goods, 
yea into ſeyerall Counties at one time 3 becauſe thoſe 
writs are as well on the behalſe of the King as for the 
Mainrff. 

. There be two ſeverall writs of Capias Vilegat. the one 
called a Generall Capias Ytlegatum , being for the 
apprehend:ng of the body of the Defendant only : The 
other eſpeciall , being againſt bis bdoy , Lands, and 

You having now the Exigent in your hands , rea- 
dy to file, ] thought fit to Jet you know the accuſto« 
med Fees for ſuing the Outlawry out, and Procefle 


thereon. 
The Fees of the Capias Ftlegat, 
HE filing of the Exigent with the Clark of the 
Outlawries ta the fame Terme it is returnable , 
payes 1d, 


If it be with a poſt Terminun: payes 20 d. 
The Generall Capias Yelegas. paves 10d, 
The Spectall payes 25. 4d. 
The Seale of either payes I d. 


The fee of the Attorney ſuing it forth ; 35.44, 
Severall ways there are fod ſcharge and avoid the 
fame as occalion ſerves, whether the party be taken or 


otherwiſe. _ ns 
The firſt and moſt uſuall way is , to reverſe by Er- 


rof, 
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ror, found in the returne of the Exigent , which yay 
be committed many wayes, and is not unfrequent, 
either by nuſtaking the County-dayes, innotalloy- 
ing {ifficient time DELWeen any of them , Or in ma{- 
naming of the perſon , or omitting , or nataking of 
the Sheriffs name to the ſame Writ or Retume , or b 
words which will bearno fignification , or atherwide 
as Experience and PraGtiſe will better waſtrud you - 


And ſecondly by any Error to be found ip the Return 


of the Proclamation , which may be committed many 
wayes, as aforeſaid. | | | 

Likewiſe for want of filing the Proclamation with 
the Cuſtos Breviumz , as alſo for want exther of the Re= 
turn or a due Return or Miſ-entry , or miſtakes , et- 
ther inthe Originall Cqpias , Alies, and Plyres, aforc- 
recited, 

This by the ſtat. 31 Zliz.cap. 3. 

For all which there muſt be dil'gent ſearch with 
the Cuſtos Brevinumz , or in the other Offices where the 
proceenings have been. 

'Upon the finding of any ſufkczent Error , either in 
. thoſe or any other the [proceedings : Then the file of 
Writs,in which-the ſaid matter of Errorin Writ is faled, 
mult be brought by the Cuſtos Brevium into the open 
Court, there to be ſeen and peruſed by one of the Judg- 
es of the ſame Court, and the Errors to be allowed, 
or diſallowed , according to his diſcretion and Judg- 
ment, 

This by the ſtat. 31. Eliz. cap. 3: 

Upon Reverſall of an Outlawry far want of Pro« 
clamation in all caſes, or for any other default, if 
the debt or damage amount to 320 /. or abox2 there 
muſt be ſpeciall Bayle entred by the Defendant with 
Sureties to anſwere to the Plaintiffs ſuite, and pay the 
debt and damage demanded , or yeeld his body to 
Priſon, 1! the Defendand ſhall be condemned in the 

Action 
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"Aion, which Baile miſt be taken out into the _ | 


,membrance in the ſame Prothonotaries officie, where | 
theſaine is reverſed. And then if the party outlawed | 

| be taken, and arreited, or feare to be ſo upon notice of | 
anExigent againſt him, he may have a Writ of Super- | 
ſedeas direed to the Sheriff of the County where he is, 
-orfeareth to be taken , for his diſcharge z which writ 
3s'to be made and {igned in the ſame Porthonotaries 
Office where the Outlawry was reverſed. 


The Outlawry thus reverſed > the Defendant is 
bound by his Attorney to appeare , and to accept of a , 
Declaration at any time within two Terms then next . 
following after the ſaid reverſal , and then to anſwer 
aecording to courſe of Law, 

Upon the reverſall of every Outlawry, the Attorney 
ought to havea note or Certihcate thereof from the 
Prothonotary to the Clark of the Outlawryes, that no 
further Procefſe may be made againſt the Deſendant 
upon the ſame, and to ſee the Outlawry Book diſchar- 

ed, for which he mult pay 25.8 d. 

The Fees of the reverſalls according to the occaſions 
are uncertaine » but the uſuall and accuſtomed fees 
follow. 


For ſearch and Copie of the Outlawty, 8d. 
For ſearch with the Cuſtos Brevium for every particu- 
lar Term you need to uſe, 5 d. 
For carrying the bundle of Writs to the Hall, 
25.94. 
For putring in the Bayle, | 6s. i 
To the Box. I I 5. 
To the Prothonotary for entring the Reverſal upon 
inſufficiency of the Return, S x. 
For the Judges Fee, 45%, 
To the Clark of the Outlawries forfichar ging the. 
Os 3s. 6d. 
For the raperfidias 25. 7d. 


For 
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For the allowing thereof with the Sheriff, 2s, 4d. 
This is by the ſtatute of 1. Henry 5. cap. 5: 
And the addition of. the eſtate degree or Myſtery 
ought to be by force of that AR, a$the dejendant was 
the day of the Writ purchaſed. 2 Inſt 670. 
An Outlawry alſo may be reverſed , although 
there be no Error in return or Entries of the Exigent 
' or Proclamation : and although the Proclamation 
be filed with the Cuſlos Brevium, as namely, if that 
the ſame proclamation were not awarded according to 
the forme and effe& ofa Statute, in that caſe provided, 
into the County, and the Defendant named of the 
Pariſh where he had been reſident: ſee Dyer 213. 214: 
a good caſe hereupon infra annum & diem, when nexy 
before the ſame Suite was begun, and commenced, or 
that the Deſendant be miſnamed therein, 1n his Sur- 
name, Negreeor Myſterie. And this Reverfall is to 
be done by way of a Plea, drawn by a Clark to that 
purpoſe ; for which you ſhall finde precedents in tie 
Book of Entries, to which pleas the Attorney Gene- 
falls hand muſt by procured 3 but this way as being 
back very troubleſome and chargeable, is muck out of 
uſe. | 
It may alſo in this caſe be reverſed by writ of Error 
(as well as by plea of the party)coming in upon a Capras 
itlagat. according to the Courſe of the Comon law. 3 
Tntt 670; | RR 
An Outlawry may be alſo reverſed by the Kings 
Generall pardon,, which is uſually granted, at every 
Parliament , if ſo be the Defendant were outlawed be« 
fore the day thereby limited, or by a ſpeciall pardon, 
which mult be done by way of plea, and Scire Facts 
* diretted to the Sheriff of the ſame County , wherein, 
the Action was firlt Jayd : And if the Sheriff doe 
return a Scire fect upon the ſaid Scire Farras 3 then 
you fhall need but one Writ of Scire Facias 3 if not,” 
_ C_. then 
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then you muſt have two xeturned. with Nihzb, NG] in 
this manner. © © 

The within named A. C. ( the Plaintiff) hath No- 
thing within: my, Bayliwick, by which I am able tg 
make known unto him, nor is found i in the ſame, 

Do £, Knight, Sheriff. 
' Theſe Scire faciags are to be drawn by the prothono» 


caries Clark , and then centred into.a_ remembrance in 


the ſame Office, and a Superſedeas made ,, and a Cer+ 


tificate alfo' made as above from the Prothonotary.ta 


the Clark of the Outlawries that from thence-forth ng 
further Proceſſe may be made againſt the Defendant, 
and alſo 'Eritered upon Record. 

Andnotein this caſe alſo, the Defendant mult by 
kis Atrorney appear , and anſwer the Plaintiff in his 
Attion, but no Ball need be put 1n. 


The Fees thereof, 4 
For the Copie of the Exigent,. $4. 
The two.Scire Facias and Seales, 55, 24. 
The Returns thereof, "AF. 
The fling of them, 8d. 
The taking out of the Remembrance, 7” 
"The Copies, 3s. 4.4, 
The ND 5.5..4;d. 
The s uper ſedeas, and allowin £ thereof, 4.5, I1 d. 
* The Certificate, I 5, 
The Clark of the Outlawries, | oo, 2.5. 6 
* The Attorneys Fee, .-_ 35. + d. 


F An Outlawry alſo may handdel by writ of Error 
upon Error in the proceedings, as the want of the War: 
rant of Attorney, the not filing of the or iginall, Captas, 
Alies, or P bares 7 and HAYS YORr Courle therein fol: 
OY: 


art 
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the Curlitor of the County where the Action Iyes, 
and where the Defendant is returned outlawed, tg 
have a writ of Error made thereupon, which Wric 
mult be brought under Seale to the Lord cheite Ju. 
{tice of the Common Bench , or his Clark of the Er- 
rers for the time being, with the copie of the Out- 
Jawry, and thereupon the Clark of the Errors of the 
Common Bench makes a Supe: ſedeas to the Sheriff of 
the County, where the Defendant either1s, or feares 
to be arreſted for his diſcharge , and from him pro- 
curea Certificate to the Clark of the Outlawries ( as 
formerly ) the charge of the Superſedeas 1s 33 $5. 4d. 
beſides the ſearch and copie of the Outlawry. And 1n 
this caſe the Deſendantby his Attorney mult appear 
upon a new originall ſued out by the Plaintiff within 
two Terms : And this is the moſt uſuall & ready way 
( though molt chargeable ) for diſcharging of an Out= 
lawry ( eſpecially in the Vacation ) if the Defendant be 
either under arreſt, or fear to be arreſted ;but Bail muſt 
be put in, if the Debt or damage amount to 200. as in 
the like cates befo e recited. 

It's requiſite in this cafe the Attorney ſhould take 
mony of the Defendant for rhe Declaration, and his fee 
againit the next Term , at the time of the delivery of 
. the Superſedeas (efpecially if the Defendant be not well 
5, knownunto him) and a Warrantunder his hand to ap - 
/, peare, plead, or confeſle the Attion 3 for many times 
{, theAttorney is put to a greatcharge and trouble to 

finde out his client. | | | 
2X = Theſe are the general! and particular inſtruRions 
r- and direQtions to ſue to the outlawry, and to arreſt 
s, thereupon, and how to reverſe the ſame both in the be- 
1 balf of the Plaintiff and Deſendant;belides which there 

are other wayes of ſuing by mean Proceſle, when they 
he Proceed no further then to the raking our of an Origi« 
to Nall, and then make an arreſt upon the Capias 3 orin 
ke | E& 2 | Caſe 
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cafe the Patty cannot be taken beſore the return of the 
faid Capias » then you may take out a Capias by conti- 
muancez which coſts you 104. to the Philizer, and 7 d. 
for the Seale. viz. 6d. the writ and 4d. the poſt diew. 

- And having now dilated at large the feverall proceeds 
ings in adions of Debt, order to Outlayry, or other- 
wite , and hikewife the revyerſall of fuch Outlawries, 
whereby the Deſendant comes to appear,it now relts we 
ſhould ſhew how they may declarxezand in-what manner 
thoſe Declarations muſt; But before we proceed ſo far, 
it will not be anuſle to inſert ſome few rules or ob{erya- 
tions a5 a guide for the Attorney. both in the taking of 
inſtructions , and drawing his ſeyerall Declarations in 
other perſonall ations as follow. | SEES 

N actions of Debt, either upon ſpecialty, as Bond or 
-& Bill, or forRent arrear upon a demiſe by indentures 
or otherwiſe, or upon an action of Coyenant, you mult 
have rccoutle to the ſeverall writin gs, by which you 
warrant your ſaid ations, and the circumilance of time 
either forthe date of the ſaid writings, the place , the. 
quantity of what Rent arreare , for what time , when 
Conmencing and Ending, and what particular Cove- 
nantz{1t but one) 1n an action of Covenant,you intend 
to in{1tt on for the laying of the breach aright,and like- 
wife you muſt enform your ſelf how your Client came 
to be Entitled to the Debt, whether as Obligee, or 0- 
therwilſe, as Executor or Adminiſtrator of the Obligee : 
And if for arrear of Rent , whether the party came to it 
by mean aſſignment or reyerf1on, in which caſes you are 
to inform yourlſelſe of the' Attornment:1n caſe of a leaſe 
for years, the reverſion for years-will paſſe without 
an Attornment of the Tenant , and ſor what time the 
Rent 1s arrear, and look what right the immediate Leſ- 
{or or Leſlees have the ſave, 15 in their aflignes. 

Thingcs 1n aCtion cannot be aſlrgned, as the af gnee 
ſha bring his alon 1n his owne name , unles in 


caſe 
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caſe of an Aſſignee of a Banckrupt or the like. 
| If Rent grow due by Leaſe-paroll from year to year, 
which is ſo called , in reſpect there. is nothing under - 
hand and ſeal , but barely by wor1 of mouth , to {1g- 
nifie the Demiſe, you muſt know the time of the De- 
miſe, aſcertaine the thing demiſed,the Terme, The rent - 
and time of payment of it : The time of-the_ Leſflees 
Entry, and what Rent is arrear by the Defendan. 


If in Debt upon an Award, 


F O17 are to inform your ſelyes of the Arbitrators 
2 names, rhe time of the Award made,and what was 
Awarded, and if you'can get the Award it ſelfe, it 1s far 
better, £13 
"Note thatif any under the Age of one and twenty 
years, either in this or any other ACtion , commence 
Suite , he muſt come 1n by his Guardian in proper 
Perſon to be admitted, which coſts two ſhillings the 
Admittance; otherwiſe if the Defendant take notice of 
h1s Nonage, and that he appear not by Guardian, but 
otherwife the Defendant may plead it in Barre to his 
—_ —__ oy We 
' But if the Defendant take no advantage of it, it is 
holpen after a verdi@ by the Statute of Teofllorbin 
where a Chancery Clerk ſues by priviledg and obtaines 
a verdi&t at common Jaw, this 1s not holpen by Statute, 
being caſus omiſironis as it was adjudged in Paytens cale, 
in the Court of comm-n Bench. | | 
And now take ſome few inſtruftions in other ARi- 
ons, as Treſpaſſe upon Aflaulr and Battery,falſe Impri- 
ooo or nn Od | 
. Inthe firſt place, take noticeof the time, or any 
time after the Treſpaſs done, before the Teſte of your 
Originall- of the Treſpaſs, by Aſſault and-Imprifon- 
ment, and the place where ( although I think nei- 
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ther of them Locall ) together with the time, the 
Party remainerh Deceaſed or Impriſoned, and what 
It colts him by way'of Fine or othecwiſe, to be re- 
Jeaſed. h Th 

 Andnote forthe Aſſault of the Wiſe, Children , or 
Servant, the father and Maſter, as well as the Sarvent, 
may bring an Action, for the loſs or hindrance he re- 
_ ceives thereby. _ : = 
 Hecannot bring an a&ion for beating of the Child, 
as his child but onely per quod ſervicium amiſit. 

For Treſpaſs either in Cloſes or Houſes; or chaſing 
of Cattell, or thing, where another man hath rtght, as 
followes: and firſt, hg, SY 
| For breaking your Cloſe, the certainer you lay it 
in naming the place, the time of the Treſpaſs. done , 
_ and with what (Cattell , and how long the Treſpaſs 
continued, and what Corn was conſumed and eaten 
up, or trodden down with the Feet, and what Graſs , 
-and of whatvalue; and it were to be wiſhed, in Re- 
lation to the ſaving much Charge, there were the ſame 

_ * courſe takenjn the Court of com- 
This is due bly mon Beach that is done in the upper 
the new rules, Bench , taat is , to aſcertain the. 

m9 ne place of the treſpaſs done , by giving 
It his particular name and bounds, which 1f done in the 
Declaration , would prevent pleading the common 
Barre and new A lprent » and this with much eaſe , 
by ſaying, ( The Cloſe of A. called C. in Þ. he broke, 
Sc) 

If any treſpaſs done for chaſing of Cattell, you muſt 
lay the time and place of chaling , worrying, and 
beating your Cattell, what Cattell, and how many 
they were, and what you were damnihed by it, e1- 
ther in Ewes caſting their Lambs, or being torne 
with Doggs : or Kine in looſing their Milke , cafting 
their Calyes,or Mares in the loſs of their Colts,and the 
like. ay deere Dutſhetrrrhoned. hate - An 


# 
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- An : Aﬀion of treſpaſs alſo lyes againſt ones ſor 
the reſcuing of his owne Cattell out of .your hands, 
in caſe you are driving them to the Pound , for tref- 
paſs or 'otherwiſe, or 1n caſe he breake the Pound 
where you had Impounded them , and drive them as 
way ; inboth which caſes, you mutt ſhew-what Right 
you had'to take them , (either as Damage-Feaſant , ot 
that you did ditftrain them for Rent or Services Arrear. 

Note this diverfity tipon tende11ag of amends, or bf 
rent 1n caſes of diftreſs, _ | Fs 

I. Firſt Tender upon the land before the diſtteſs, 
makes the dittreſs vitious Co.lib. 8. 146.147. vT 

2, Tender aſter the diſtreſs and before the impound= 
ing makes the deteiner not the takeing vitious. 1bid. 

3- Tender after the impounding neither makes the 
one nor the other vitnious. I; 

If your treſpaſs be for taking away of Goods or 
Chattels, out of your ground or houſe { albeit Money ) 
and ſuch things ate commonly taken out of your houſe 
they are to be named particularly, and their Value, If 
money in a Bag, the particular Sum. by 

I caſe a nan take away a Ward, an Adtion lyes 
wherein you thuſt ſhew, how the Plaintiff canie to have 
Ri1egtit to the Ward which the Defendant detaineth , 
as if 1t be Knights ſervice , by his Fathers holding of 
ſach a Mannor of the Plaintiffs, the Lands hedyed 
ſeizedof, &c, Shew the manner of the Tenure, and 
that the Childs Father dyed in the Homage 'of the- 
Lotd, whereby the Right of the Childes Marriage be- 
longeth unto him : You mult likewiſe know the rime. 
and place of taking him away , the Age 'of the 
W at together with the Damage the Plaintiff ſuſtaj= 
ned. 

where the tenapt by Knights ſervice dyes his heice 
within age, and eſtranger enters into the Cuſtody of 
, thelandand pets the Ward of the Body , a writ of Co- 
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Muni Cuſtodia lyes for the Lord of whom the land i is hol- 
den. v,N. B. $8, 


» Whete the Infant in ſuch caſe enters into « land 
and holds: out the Loxd wt writ of Ineruſe on del Guard 
U yeES3 ibid. ns 


where the Lord |profers mariage and the Infant refuſ- 


eth there the writ de valoye maritagit Iyes. F. N. B- 
89. ' ALS Lo” -A08*'; i 


Andin ſich caſe where the Infant marryes, the writ 
of Forfeiture of marriage yes. ibid. © 
| Where the Lord in poſſeſſion of the body "and 
land, and an eſtate, releaſeth the Ward out of A hind, 
the Writ of Raviſhmenr de Guard | yes P. N. B. 


- The writ de hered. abdutt, Tyes: for the Guardian i I 
$ockpe'y gy: 
| Ejeftment of Ward lyes where the Lol is ouſted of 
the land and not of the Ward. Raviſhment de Ward 
where he is ouſted of the Ward; » and not of the land; 
and droit de Gard where he ts oulted of both Y, N, >. 


If by Hfbogs Tenure the Lands holden,then the next 
of kindred ( to whom the Lands cannot deſcend ) hath 
that like Aion for his Ward , wherein he mult ſhew 
what he dyed of in Socage-Tenure, and of whoſe Man- 
nour it was holden , together with the time the Plaintiff 
was'ſeized of him,and the tin. e,manner and place of his 
taking away, - *' © 

In'an Action of treſpaſs for ſyoyling or turning 
your Water-courſe , *you firlt ſhew how he held the 
Water-courlſe, ſrom , where, and w hither the Water- 
co rſecame , and that it had uſed ſo to come time out 
of minde ;/ then what benefit it did the Plaintiff) as IN 
making his Grounds ſertil, and for watring his Cattel; 
then how the Defendant did top that Courſe,and with 
what, and the time by reaſon whereof the Plaintifn hath 
loſt the benefit of | it tor ſuch a time 5 or if the Ground 
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be overflowed by the like courſe , then ſhew, how the 
Defendant » having ſuch a Water courſe or Mills , 
lying neer the Plaintiffs Ground , ac yppen his 
Floud gate and ſtopped the Water-courſe , and 
cauſed 1t to overflow the Bancks and drown the 
Lands. 


In Aftion of account, take theſe enſuing. | | 


FE ricre are but 3 kinds of writs of account againſt a 
man as Guardian 2 as Bailift , 3 as Receiyor, Co. 
Lit. 172. So ; 
2. If it were not before Auditors , then the proper 
ation is an ation upon the caſe upon an zr ſemul Inmpu- 
teſſet. Se 
- »3.See 2 Inſt 144.and 380.exellent inſtrutions about 
this account before auditors. | - 
If an ARtion be brought for Arretages of account, 
as where' diyers Reckonings are between two Per- 
ſons, and they account together,and upon that account 
the one is found indebted to rhe other ; then know the 
time when the parties accounts were,and before whom, 
if they had any Auditors , and what the ſame was, he 
was to account for,and the time when 1t was appointed 
tobe paid by che Auditons hn oiiETinE 
The proces m account js ſum. por. and diftres up- 
on- Nichil, returned upon any of them proces of utlary 
per ſtar, W. 2. cap. 11.but diſtres in ſuite was at the Co- 
mon law, 2 inſt, 143. 144, © St 
If you charge any as Receiver for moneys delivered, 
name the time when, and theplace where, and the per- 
fon that delivered it, and the Sum that was delivered , 
if he received it for the Rent' of anything, it is beſt to 
name the thing for what it was, vi Re : entr. 19. Reg. 
135 136, ge 
; 0 if 
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- If you tharge him as a Bailiff of Latids and Goods, 
fhew from what time he hath been ſo'of the things ut 
der his charge, and bf all things he received , and how 
Jong lince he was Baliff, Re-enter. 17. Fr | 
It youcharge him as Bailiff for aty thing he hath 
ſold for you, recite the thing to be accounted for. 

F. you may charge him as joynt occupier, Re-entrys. 
x5, 19, Re$-135 0 oo. k 


Detinae. 


| "5 N. B. 138. 

JL Theproces per finwns attachment and diſtring. 
F-N-B. 139-4. 
.. If you would bring an Attion of Detinue for any 
thing that you havebought , and cannot have, ſhew 
the time when you bought it, and what you paid , and 
the time for the delivery of it- 
Note detinuelyes tiot for money out of a Bagg. 6.5. 
SI-F,N.8B.138.2. -- | 

If you have delivered any thing to any man,and can- 

hot have it again,you may frm: the like At1on,know- 
ing the yalue of the thing delivered ,-and to what uſe 
you did deliver it, and what time was appointed for the 
redelivery of it,in caſe it be for writings;either upon the 
delivery, or that it came to the Defendants hands by 
chance, know the Date 'and the effeR of the Writing z 
the time when the Plaintiff was poſſeſſed of 1t, atid \ & 
time when the Defendant had it. 
 Detinue for Charters that conceive free-hold lyes 
In Com, Banc. atid if it be brought in atly other 
Court, the Defendant thay ſur prokibitor, F. N. B. 138. 


<a 
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In Attions of the Caſe take theſe enſuing. 


Irſt for Trover, which is for the recovery of Goods 

that come to any mans hands by chance or not in 2 
warrantable way , know the nature of the Goods , the 
value of them, the time and place when and where the 
Plaintiff was poſſeſſed of thein, and how they came to 
the Defendants hands and the converſ1on. 

In an Aion of the Caſe for wards , if the Plaintiff 
have borne any Office of credir , 1t would do well to 
recite it in the Declaration, and know the time and 
place of ſpeaking the words, cither to the Plaintiff, or 
of the Plaintif}, rogether with what other Circum- 
itances may make to aggravate the words ſpoken by the 
Defendant. 

In an Aion of the caſe,where felony 1s laid to ones 
charge,and the Party carried before a Juitice of Peace, 
and fobound over to the Aflizes 3 be ſure 1n this caſe 
to take notice of the time when, and the place where he 
laid the Felony to hin , and for what, and the Conſta- 
bles name that detained him,and the Juſtices name bee 
fore whom he was brought, and the bayling or come 
mitting of himtill the Aſlizes , the day of the Aﬀizes 
held,and before whom the Copy of his Inditement,and 
his Acquittall thereupon. 
< 4 ſure that it be a malitious proſecution, and alſo. 

alſe. 


| Upon an Eſcape npon a mean Proceſſe. 


F* the Bailiff have Arreſted the Deere: you are to ſue 
upon mean Proceſs, andeither for favour or Bribes, 
releaſe him afterwards, ſo that you loſe thereby the be- 
nefit of your Arrelt, nT Fitlt 
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Firſt know what cauſe your Client had-againſt the 
perſon fo Arreſted, and for how much money, and then 
ſet forth, that for the recovery thereof, he took out ſuch 
a Writ,returnable ſuch a time,direGted to ſuch a Sheriff 
Whereupon a Warrant was made and dilivered to the 
Bailiff, by yertue whereof he Arrelted the party , and 
ſach a day releaſed him, bros en 

When you buy any thing upon Warranty,whether it 
be living Cattell, or any Chattels or Goods that are 
warranted to be ſound,uſefull, and good,or that ſhould. 
contain ſuch a number,either of Loads, Pounds-weight 
or meaſurezand it holdeth not out ſo, an Aion lyes,in 
which caſe you muſt take notice of the quantity and 
quality of the thing, when fold, and for how much, the 
time and place, and that the Defendant did warrant it 
to be good, exc. CE BE a ins Es 

Note that there muſt be an expreſle warranty,elſe the 
account will not lye. Do: 
An Action likewiſe lyes againſt a Farrier, who for a 
Sum of money undertakes a cure, and wholly negledts 
It, or uſes contrary or poyſonous Medicines, whereby 
your Horſe dieth or is worſted. | 
And likewiſe againſt a Smith that pricks your 
Horſe in ſhooing of him , whereby he becomes lame 
and unuſefull , and you loſe the benefit of his Set- 
vice. | 

And where a Taylor taketh a quantity of Cloath or 
Stuff to make a Suite, and cutteth'it ſo fcanty as that it 
will not be for the Parties uſe. | 

And likewiſe for many other frauds and deceitsz 
both in Shop-keepers, Artificers and men almoſt of all 
Myſteries and Profeſſions, | 


Raving thus given ſome briefe direftions what to take 
 byway of Inſtrafion and Information for the Anorney 
3n vehalfe of his Client , in order to drawing a Decla- 
RIIETIITY > 
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. ratibn, I ſhall now proceed to the ſaid Declaration, 
Iſſue , and Iidoment, after appearante made by Supers 
fedeas to the Exi gent, or xþ0n any other appearance Hd08 
Arreſt had by verine of mean Proceſs, ee 
He Deſendant appearing by putting in ſpeciall Bail 
1 tothe ARion, or otherwiſe upon the Capias, Altas, 
or Plures in the Philizers Office, where the ſame was 
fued forth, or by S«perſedeas to the Exigent , brought 
and allowed with the Sheriff, you muſt inform your ſelf 
what Attorney doth appear for the Defendant ; that 
done, you mult declare either upon Bond, Bill, Inden- 
cure, treſpaſs, or otherwiſe, as your Caſe requires, al- 
wayes obſerving this rule;that there be no difterence be- 
tween the Additions in the Writs or ſummes therein 
contained, and your Declarations, for the moſt lite- 
rally agree, the one being a Warrant for the other ; for 
if there be Variance , and the Defendant take notice 
of it ke may plead that yartancein abatement to the 
Writ. | TE | 
Note in caſe of Baile put in or reverfall of an utlary, 
there muſt be an Attorney preſent, to appear unleſle 
the plaintift Deſendant will do it in properperſon. 
And for the drawing of thoſe Declarations, it re- 
quires the $kill , itudie, and experience of an able 
Clark of the Prothonoturies Office , and ſome helps 
there have been formerly by Books of Entries , which 
being at an Extraordinary rate, have not been ſo muckx 
in uſe amonglt Attornies, but there is now a booke ex- 
tant of ſele&t Preſzdents in Engliſh, for almoſt all Decla«- 
rations, out of the Works of the learned Prothonotary 
Mr. Brownelow , and 1s of ſmall price , ſold by 


Mr. Twyford in Yine-Court Middle Temple, to which I 
fefer you. 


Having youre Declaration drawn, you muſt en- 
ter1t upon ſome roſt of the Court . in one or other of 
the Prothonotaries Office , either by your ſalſe or fome 


Clark 
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Clark of the Office, who muſt ſee it put jn the Doc- 
quet oi ;hat Office , and thereto put the number Roll, 
and ſo enter it in your owne docquet book, and keepe 
your number-roll , that ſa you may haye recourſe to 
the Roll afterward, to enter up your Continuances, 1f 
the Cauſe continue abqve one term before Judgment. 
or tryall had. 

| Note this muſt be underitood, incaſe of continuan- 
ces before pleading to iflye, otherwiſe the Writs are be- 
fore verdi& and after pleading , entred by the Clerks 
of the judgments 1n caſe of no writ per the H. 
officer. 

By the courſe of the. Court the Defendants are 
to anſwer the ſame Term they appear . if the Writs 
be returnable at the beginning of the Term , efpecial- 
ly in Iſluable Termes , which are Trinity and Hil- 
lary ; but in other Termes if the Acton be not 
laid in London, the Defendants have for the moſt 
part 1mparlance , or time to plead till the next 
Term. 

Note that this 15 in caſe the writ be perſe& whereon 
the arreſt was made, and was by the new rules; 
\ the caſe holds if the writ be rold the 2 or 3 re- 
turne. | 

And here take notice there be two kinds of impar= 
lance, the one Generall, the other Speciall ; after a ge- 
nerall 1mparlance had, the Deſendant cannot plead in 
abatement to the Writ, Excommunication, or the like, 
nor any Priviledge out of another Court as a priviledg- 
ed man. 

Note 1f no imparlance appear upon record he may 
pleadin abatement. 

But after a ſpeciall imparlance many pleas may be 
pleaded, which after the generall imparlance cannot be 
allowed : Ifaſpeciall imparlance be prayed, you muſt 
takefor the Entry thereof of the Defendants Attorney 
the ſunune of 2 5, Note 


J'* o WW VTÞ 
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Note aſter ſpeciall 1mparlance one-cannot ple n d ta 


the juriſdiction of the Court. 


IFthe Artarney for the Defendant upon receiving 
Declaration do. not crave that the Condition of the 


Bond may be entred with the unparlance , and de nov 


pay for the ſame, then he 1s debarred fxom pleading 
Conditions performed at any time after, without. mo- 
ving the Court, and paying 5 5. to the Judges Box. + 

Rules to anſwer muſt be entred 1n_ fore ohthe Re- 


| membranes in one of the Prathonozaries Office, which 


is done briefly thus. 


Hereford. fl. An Imparlance between A. B. Plamtsf, 
and L, D. lately of S. in the County.of H. Yeoman, On 
therwiſe called A. B. of L. inthe County of H. Yeo= 
nan, Defendant of a plea of debt. 


WWW Hich being thus written, you put etther in the 
Margent, or over head your rule, which 1s, un- 
lefſe the Defendant plead within ( ſome few dayes ) let 


Judgment be Entred. 
And theſe ave entred either by the 
Fee the new Secondary of the Office, where the 


rules for this, Plaintiffs Attorney enters his Cauſes 
on the Bill of Pleas 3 or as before L 
have ſaid, by the Attorney or Clark for him, up- 
on the common Remembrance , for which there 
1s 4 d. and upon the Expiration of the ſame 
rule > no Plea. being broyght in , you muſt ligne 
Judgment with the Prothonotarie for want of anf- 
wer. 
If the Attorney for the Plaintiff do 
See the new not declare againſt the Defendant up- 
rules for this. on his appearance- within reaſonable 
time inthe Term after the appearance 
made, then the Attorney forthe Deſcendant may alſa 
| ERS . Enter 
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enter arulein the Bil of Pleas againſt the Plaintif,to de- 
clare and thereupon cauſe a Nor proſecutus to be entred, 
which mult be ſ19ned with the Prothonozary, and Coſts 
'pivenfor the unjuſt yvexation 3 for which Coſts he ſhall 
have Execution againſt the Plaintiff, but if the Plaintiff 
ſue as Executor or Adminilttator z he ſhall pay no 
Coſts upon any Non: ſuit unlefle in an ation upon the 
caſe i1pon a promiſe made to him as executor. 

* "The 1umparlance 1s a time of feayve , orlicence given 
from one Terme to the Terme ſucceeding , by the 
Plaintift to the Defendant , either to plead to his 
aQion brought, ortoletit paſſe by defau't; and to 
that purpoſe the next Terme after the imparlance had 
as aforeſaid , the Attorney for the Plaintiff may call 
tothe - Attorney of the Defendant , to anſwer to the 
Declaration , and if he donot plead 1n due time, give 
him rule to anſwer, which done and the Rule expired, 
he may enter Judgment as before 1s declared;either by 
Nehil dicit, for the Debt and coſts2as is fit and very uſu- 
all in caſes before expreſſed, :{ Debt. oa 

Where the Defendant pleads generall Tfyes or Pleas 
as is moſt uſuall,and now diredted to be done by a 
____ ®, Statute Jately made, whereby the 

By the Statute ſpeciall matter, 1f any be, may be gi- 
called the Meale ven in Evidence, as inan adtion of 
Af made 23, Debt, that he owes nothing by the 
OR. 1650, Country , &*c. Or to Debt upon 
Bond , or Bill penall , that he did 

feale and deliver through threats, exc. Or by reaſon, 
of hard Impriſonment , or that it is not his Deed, or 
that he hath performed conditions; or the like ; or in 
Attion of the caſe , the gener ill iſſue not guilty for 
words , if upon promiſe , that he did not aſſume; exc. 
And for not guilty likewiſe in Attion of Treſyaſs or 
Battery. In theſe and the like caſes of common Pleas 
or Lilues there is'no more requiiite , but that the 

Attorney 
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Attorney for the Defendant, do put his hand to the 
Plaintiffs Attorneys Docquet Book, and that done the 
Plaintiffs Attorney doth draw up the Plea and make a 
copie of the Iflue, and there delivereth 1t to the Deſen- 
dants Attorney , who mult recetye it, and pay for en- 
tring ſuch his Plea, and for the Book, and then uſuall 
they give warning of a tryall, unlefle they forbear tryall 
the next Aſﬀlizes. | 
But if the Defendant plead ſpecially ( which will 
not be ſo uſuall as formerly ) he is to bring jt to the 
Plaintiffs Attorney under a Serjeants hand-, and if the 
Plaintiff reply ſpecially , either by traverſe or other- 
wiſe , the Replication is alſo to be under a Serjeants 
hand, and he1s to give 1t to the Defendants Attor: 
mew 
So if the Defendant demurre to a Declaration , it 
15 alſo to be brought under a Serjeants hand, | 
It's molt generall, thar the Jury ariſt out of that 
County and Town or Parilh where the a&jon is laid 
for trvall, unleſſe 1t be removed by pleading, a3 where 
an a&jon is brought upon a Bond or Bill,and the ation 
laid in Herefordſhire » and the Deſendant pleads condi- 
tions performed, for the mony paid at £:ow in Gloceſter= 
ſnier,according to the condition, here the Penire thall 
not ariſe in Hereford, but in Stow in the county of - 
Gloceſter, and thither ſhall the record be carcied to be 
tried, | 
Note 1; the venire chance to arjſe our of ker Coun« 
tys,the triall muſt be at barr, unles it be upon two ife 
ws. p 
[f an action upon tie Statute of Hue ad Cry be 
brought againſt a Hundred for a rebbery done within 
the Nundred, the Perzre ſhall not ariſe 1n that Huns 
dred where the fat was done ( for then they wovld 
be Judges in their own cauſe, which is againſt com- 
Nun reaſon ) but the Tearre ſhall ariſe in the Huns 
'S) dred 
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dredy mext adjoyning, and to this purpoſe, the Penire 
muſt be awarded ſpecially, which is worthy obſerya- 
f1om. 

| Note it muſt be by way of Challeng. 

Afﬀter the Iſſue joyned and entred , there may be 
feyerall cauſes of challenge, as where the Defendant 
3s of kindred to the Sheriff , either by bloud or marri- 
age the Plaintiff may pray the Yenire facias may be 
direRted to the Coroners , and ifthe Defendant agree 
thereto, it ſhall be accordingly. This muſt be ſpecially 
awarded upon the Iflue roll , and in the awarding 


of if, it muſt be ſet down and derived how the Sheriff 


3s of kindred , and then is the Yenire facias direRed to 
the Coroners called a challenge to the Sheriff. 

Challeng to the Array 1s ro the Jury ar the Aſſiſes 
properly, Penire in that caſe may be dire&ed to the 
Sherift. 

'You cannot make a challenge to the Jury , till 
nſter that they are called, and before they are ſworne, 
for afterwards it comes too late. 


* If your tryall be by Ni{# prius atthe 
See for this Eo. - Aﬀſizes in the Country,and your Jury 
Lit. 156. appear not full upon the pannell , the 

Plaintiffs Councell may crave a De- 
rem tales de circumſtantibus , ten of the ſtanders by to fill 
up the Jury, oraleſſenumber, according as is requi- 
ſite, which Tales muſt be mentioned upon retorn of 


the Poftea, and the Judgment thereupon on the iſſue 


Roll. 
Theſe Tales de Circumſtant. be given by the Sta- 
tute. 35. H. 8, ca. 6. And the Juttices may award 


zales when onely one Juror appeares. Dy. 245, Co. lib. 
10. 103. b. 


And upon the Plaintifts default, aſter the firſt Term 
the Defendants Attorney may þring the cauſe to tryall, 
by Yenire Factas, by Proviſo. 


Note 
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Norte in Replevin upon avowiy , the Defendants 
Attorney may bring the cauſe to triall the farlt Term by 
promiſe. | EE: So | 
If at the triall of any Niff prius, the witneſſes of the 
Plaintiff or Defendant wyll not yoluntarily appear 
without being ſerved with the Proceſle, to teſtifie the 
truth of their knowledge; in the matter or cauſe in que- 
ition,then you may have a Subpona ad teſtificand.for the 
faid witnefles out of the Prachonotaries Office,and there- 
with ſerve them, and compell them to appear , the Fee 
whereof 153 9:7 &. 
You may have a ſubpena alſo from the Clark of the 
Aſliſes, and it hath been adjudged a good ſubpane upon 
the attion grounded S, Statute 5. Zliz. 

When you proceed unto your tryall, you muſt (hav- 
ingentred as before your Declaration with the Ifue 
Joyned in the Prothonotaries Office) make out a YVenire 
Facts upon your Iſſue, and'get 1t igned with the Pro- 
thonotary, and having ſealed 1t, you mutt get 1t returned 
by the Sherift of the county or City whete you lay your 
Afton, and upon returne thereof, you mutt alſo ſae 
forth a Hibeas Corpora , which is made by a particular 
Officer of the Court , called the Clarke of the Juries , 
and deliver the ſame ts the Sheriff in due rime , that fo 
he may warne the Jury , and- get the ſame returned be« 
fore the Aﬀiizes. 

. . Note that if acauſe be brought to tryall, and a Hg 
beas Corpora TItratoritm be dilivered to the Sheriff who 
ſummons the Jury , and if you for reaſons beſt known 
unto your felf , defer the tryall untill ſome longer _ 
me, and afterwards you think fit to bring it again 
totryail, you need nor be at charge of a ſecond Penire 
Facts, bit may take a copy from the Cuſtos Brevi- 
#8 of your firſt Writ , if zo 4 keep it not in your 
hands, paying him for it 8 d, and for the ſearch of it 


©d, 


D-2 Upon” 
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Upon which Copie or old writ, the Clark of the 
Jurtes will make you an Alias habeas corpo; a, or Plares, 


paying for it in Debt or Treſpaſs, - TS >, 
And in other Actions, I s.6d. 
And for the continuance of it every Terme, 4d. 


Then you mult 1n ſuing forth your Nif# prius , 1n- 
groſſe your Record in Parchment, Perbatim, according 
to the Cople of the 1(ſue made up, and the entry of 1t 
upon the Roll, in the Prothonotaries office, and then 
exanine the ſazne with the Prothonotary , if it be up- 


on an iflue joyned the ſame Terme, whoſe hand muſt. 


be to it and then carry the ſame to the Clark of the 
Treaſury for the time being , giving him ſuch fees for 
F gun g and making up the Record,as are hereafter ſpe- 
cihed, 

But if the 1{ſue were entred of a former Term , then 
muſt you deliver the paper dook of the [{Tue to the 
clark of the Treaſury who will examine the ſame by the 
roland make up the record thereupon;which done;and 
the ſame ſigned by him or his Deputy, you mult ſeal 

the ſane with the * Lord cheif Juſtice 
Note kept by of the Court, ſor the time being, who 


the Clark of the hath a ſeal ſor that purpoſe , and 


Treaſury. then deliver the Record ſo ſealed, 

_ _ together with the Habeas Corpus Tur: 
returned by the Sheriff to the Clark of the A(- 
ſize for the ſame County , where the matter is to be 
fry el. | 


The gcierall fees in an aQion of Debt , Treſpaſle z 


exc. follow, as to making up the Record KS 

_ For the Pertre factas. 21,76: 
For the return thereof, - 44:44 
Forthe Poſt diem thereof, 4 d, 


Lo 


4 


For the Habeas corpora ft rator, and Expedii: n. 25. rall 


For {unnonig the Jury, 


I28% Loy 
Ii 
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If in London, or a corporation, but 45. 4d. 

For ligning the Record with the Clark ofthe Trea- | 
 ſury, if the ſame exceed not 3 ſheets 2 7 
Ss FEY 


For every ſheet exceeding 


For examining the Tufato. Y. 4d. 
For writing the Record, for every ſheet 4. 
For examining the ſame þy the Prothonotary 1 8. 
For the Seale S853 d. 


Having thus procured your Record of Ni/: prius,you 
are to carry it at the time of the Afſize and deliver it. . 
into the Clark of the Aſſize , and there pay the Judges 
ſee, having retained your councell, and your Witnelles 
being in readinelle for the tryall of the Truth of your | 
Caule, according to the Iflue, 


The Fees you are to pay at the Aſlizes are as follow, 


5. &, 
For the Judges Fee in putting in the Record of Nie 
prius | 11% 8d. 
To each Councellour you retain at the leaſt 108% 
For reading the Record IOS. 
For the Marſhalls fees 2.5. 
For the ury, eight pence a piece IF. 
To the Bailiff that keeps the ]ury 2 5 
For the Crier. I:F+. 
For the Oath ofevery Witneſle, 4 < 
For a Non-ſuit MT 
For a Tales de circumſtantibus 
For apriyy yerdi& 


Fora Warrant of Attorney if the Attorney be ab- 
ſeat. | 4 5, 


J 

| 

| 

, The fees doe ſomewhat differ by cuſtome in ſeye- 
5, rall Counties, But 1f the triall bee had befere the 
F Lord cheif Juſtice of the common Bensh 1n London 
| D3 thok 
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thoſe are common fees to bee added unto the fors 
mer. Fn 


For the Green-cloth _. 15,6 d. 
To the Bar-Keeper and Hall-keeper 25 
To the Judges Groome or Foot-cloth-man Is, 


To procure the Record to be read. 
For Lights, if the cauſe he tryed by candle light 


The Afizes ended,your tryal being had,and Verdi& 

paſſed for your Client at the next Term following, 
you are to call for the return of the Poſtea from the 
Clatk of the Aﬀize, and thereupon bring the ſame to 
the Prothonotaries Office to get coſts afſeſſed , for 
which end (if your charges have been extraordinary ) 
you muſt bring a Bill of disburſements under your 
hand, 6therwiſe not, and thereupon cauſe Judgment 
to beentred, For the Entry whereof, the generall Fees 


are as follow. : 
 Forthe'teturn of the Toſtes TO + 2 
For ſgning the Coſts | I 5. 
 Forentring the Judgment if the jury did fully ap- 
peat A wy | | 25.4 d. 
' If there were a Tales,theh more gs 7 
For the Copy ofthe judgment $4.44. 


Havigg thus far proceeded, you may now procure 
Procefſe and Writs of Execution, by Capias ad Satisfa- 
ciendum, Fieri facias, Elegit, or otherwiſe, according to 
your delire, and as the nature of your Aion brought, 
doth allow or require 3 wherein, _ 
oe So | ' Note that the * Cpias ad Satisfaciend. 
Cap. layat 1s the taking ofthe Bodte onely of the 
Commoir law” © partie in Execution, till he ſatisfie for 
forthe Kings. | | | 
Debt, but not at uhe ſuite of the party un{e: #1 treſpaſi, 


the 
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the Debt and Namages 3 * 'The Fierz 
facias againſt the Goods onely , and *Zlegitis giver 
the Elegit againſt the Moierze or any bythe Statute 
one halſe of his Lands and Tene- W 2. cap. 18, 
ments and all his Goods and Chattels 
( his Oxen and Plow-Chattell onely excepted) To 
have and to hold the Goods as his own: Goods, and 
the ſaid Moictie of the Lands untill his Debt and coſts 
ſhall bee fully ſatisfied and paid. But note this , that 
after an Elegit executed and filed, you can never 
have any other Execution , it being your own Ele« 
Ction. | 

Note alſo, that if you firſt ſue forth a Writ of Fierz 
Facias againit the Goods of the Defendant, and by 
vertue thereof levy part ofthe Debt and not the whole, 
then you may have afterwards a Capias ad Satisfaci- 
end. againlt his Budy , or an Zlegzz for the rett , but if 
you fiſt Impriſon his Body by vertue of a Capras ad 
Satisfaciend. then you cannot have a Fieri Facias a» 
gainit the Goods , or an Elegit : if you have feverall 
judgments —_ ſeverall men for one and the ſame 
Debt, they being joiatly and ſeverally bound for the 
ſame; you may have two or three ſeverall Executions 
againſt them all, untill the Debt and Colts be ſatisfied 
by one of them, but cannot have the whole of every of 
them 3 and if the Defendant be in another County » 
and not to be found in the ſame County where the a- 
Ction was laid, then you mult ſue forth a Capias ad Satis- 
faciend. into the ſanie Countie where the Aion was 
laid, and get the Sheriff to return upon it ( that he is 
not to be found) and then ſue forth a Teft:tym , into 
the County where he is tobe found, and thofe Exe« 
eutions made immediately after Verdidts, exc. judg- 
ments had upon them are made by the Clarks of the 
judgments , 1n the reſpe&ive Prothonotaries Office , 
who keep the judgment Papers , where they are tran= 
nbed, D4 - We 
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We have now ſhewed you the courſe how to proe 
ceed to tryall, after Outlawry reverſed on an appea- 
rance, in caſe the Defendant plead an 1(ſuable Plea, 
or indeed, upon any. other appearance made upon 
nican Proceſle : Onely take notice of this, that if the 
Plaintiffs Action be Juitz and right,and for good Debts 
Or juſt cauſes of Ation 3 the Attorney for the Neſen- 
dant ſhall do well to councell his Client to yeeld to 
Judgment,. either by way of nottbeing informed, Con- 
teſſion , orotherwiſe , ſo that he procure ſtay of Exe- 
cution againſt his Client for ſuch time as ſhall be 
_ agreed on by both Attorneys , wiach muſt be carefully 
looked unto by the Attorney of the Defendant in time, 
before the rule be out and they take Judgment by de- 
fault? And this he ſhall do by putting his hand ta 
the Tlaintifls Attorneys Docquet Book, in this man 
NET, . | 


I am not informed ſo that Execution be ſtaid till the 


Morrow after the holy Trinity, 
Hereford fſ. Bridges for Lacie. Dowdeſwell. 
Dowdeſwell for Hunt. Rot. 


Aſter which you draw up the anognent ſhort in pa- 


per and carry it to the * Prothonotary, 
Formely the who is to tax Colts, and for that you 
peimy judge did pay him 3 5. 4d. if in Debt upon one 
| Fax the Coſls, [5s gle ContraGt, and then you areto 

take jt out ( the Plaintiffs name, and 
_ theDeſendants and the Attorneys for the plaintiff , in 
the Judgment Book) after which you enter it upon 
ſome Roll of the Court in the Prothonotaries. Office, 
and keep the number Roll by you to your Docquet 
Book, that ſo upon all occaſions you may have ready 
zecourſe to it ; and the Plaintiffs Attorney muſt be 
£2:cfult of keeping together the Copies of all -his 


Judgments: 
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Judgments » that ſo when he hath occaſion to renew 
them B&treficiaf, he need not be driven to take out 
new Copies , which are chargeable out of the Trea- 
{ury. 
Ain note , that incaſe the Judgement have conti= 
nued aboye a year anda day, and no Execution ta- 
ken out, he muſt be put to renew 1t by Scire facias , 
ſo mult he likewiſe doe, 1n caſe the Plaintiff or Defen- 
_ dantdie,unles he hath from Terme to Terme ſued pro- 
ces filed. | 
 Andincaſe of any Judgment had 1n debt againſt an 
Executor or Adminittrator , you can have but a Fieri 
facias of the Goods of the party deceaſed, 'in the hands 
of the Executor or Adminilttator . but if the Sheriff 
return upon your Scire factas a devaſtavit, then ſhal you" 
have a Fieri facias of the proper Goods of the executor 
or Adminiſtrator; and if the Sherift return that he hath 
no Goods , yau ſhall have a Capias againſt his Body , 
and-after an Exigent » and ſo to the OQutlawry after 
Judgnient, if you pleaſe, in caſe you find him not eaſily 
to be Arreſted. 

Note further that you may have a cap. for the Coſts, 
and in caſe of ne unque Executor pleaded, you may: 
have Fi. fa, de bonis propriis, I{there be no goods of the 
teſtators, | ; 


T he courſe Whereef is thas, 


Irſt , then he muſt have a Capias ad ſatisfaciendum 
to be made for the Debt and Colts, if it be in debt; 
or after a Judgment had for Tieſpaſſe for the Dama- 
ges and colts, as in the Judgment with which muſt bee 
made into the ſame Countte where the Aion was laid 
and get the ſame returned by the Sheriff, with ( That 
bets zot f 0:14 ©, ) Then he mult carry the ſame to the 
| | Exigenior 
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Exigentoy of the ſame Countie , who will m Exi- 
ent thereupon > which mutt be delivered unto the 
Under Sheriff to be executed and returned according. 
dy, as other Exigents. 


\ T Ote that in this Caſe there ſhall need no Procla- 
LV mation at all againſt the Defendant , to give him 
notice thereof. - 
The Exigent being returned » you may ſue forth 
the Procefle of Outlawrie from the Clark of the 
Outlawries , either generall or ſpeciall, as in other 
Adtions afore ſpecified ; whereupon the Defendant, if 
he be arreited, cannot be d:\charged withont ſatisfaQi- 
ons to the Plainraiff, and reverting, or pardon of the 
Outlawry 3 the plaintiff alſo may bring an a&tion of 
debtupon the Judgment- 


The Fees to the OittlaWpry after [ndgment 
are as follow. -— ®< 


s 4, 

"L;'OR the Capias ad ſatisfaciendum I-1 
J. For the return thereof 0-4 
' For the Poſt diem 0-4 
For the Exty ent 1-7 
For the returne thereof 0-4 
For the govecel Capids utlagatum O-II 
For the ſpeciall Capias utlaggtum 2-2 


; Note that in this Caſe you may haveeither generall 
or ſpeciall Capias utlagatum into as many ſeveral} Coun- 
ties as you wil, either in Zxgland or Wales ; but obſerve 
 Jurther, that no proceſſe whatſoever iſſuing or to be 

made in or out of the Common-pleas, be. © direed 
arexecuted to or by any UL ader-Sheriff in wales , but 
onely Elegits, Extents, Proclamations upon the meane 
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Pioceſſe as before 3 Capias _— , generall or ſpe - 
cial, or upon Outlawries after Judgment. If the 
Defendant be-Outlawed after Judgment, If he can- | 
not bee arreſted within a year and day. yet the Plaintiff . 
ſhall not need torenue Judgment by way of Scrre facie 
as; but otherwiſe in cafe he be not Qutlawed, he mutt, - 
as I before recited. LOG 

"Note if a man be taken upon an utlary afterjudg. 
ment aſter the year and day he 1s not in Execution 
for the party without prayer. Co. hb 5. 89. | 

TEjudgment be givenin the Common Bench and 
removed by wtit of Error, and judgment affirme within 
the year they ſhall award execution, and the plaintiff is 
not put to his Scire facias. Co. lib, 5. 88. againſt the 
Opinion ef 14. H. 7. 15. Þ iy on 

At the Common law when one had recovered after 
the year and day he was put to a new account upon the 
judgment, and the Scire fac. 1s given by the Stat. w. 2, 
cap. 45. but inreall accounts a Scire facias did ly at 
Common law. EE OR 


T he manner of renuing of the udement by 
" ScireFacias. bs 


IRST, Theplaintiff muſt ſue forth a Scrre facts 
& as againtt the Defendant in the County where the 

Action was laid, directed to the Sheriff, to give ho» 
tice to the Defendant to appear and ſhew cauſe why the 
Plaintiff ſhould not have Execution againſt himsfor the 
Debt and coſts formerly recovered : To which Writ 
if the Defendant can thew any good cauſe as I 9 
leaſe , fatisfaftion, or any other juſt cauſe or ſuffici= 
ent diſcharge, then he may appear, and plead in Bar his 
diſcharge, T Ok = 

His appearance muſt be enterd in that Prethozotary 2 
Sffice'one of which Scire fac. was made, — © _ 
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If the Defendant upon returne of the. ſame- 
Scire facias, doe not forthwith appear and plead , 
_ Plaintiff ſhall have preſent Execution againit 

m; 

But 1f the-Deſendant , after the ſaid judgment ob. 
tained , and before fatisfattion of the ſaid Debt had, 
dye unleſle the Dlaintiff procure a Scire fect, ec. to be 
returned upon the firlt Scire facias againſt the Exe- 
.cutor or Adminiſtrator , then the Plaintiff muſt ſue 
forth a ſecond Scire facies againſt the Executor or Ad- 
miniſtrator of the Neſendant , and upon their ſecond 
default, the Plaintiff ſhall have preſent Execution 
againſt them , having aſter the return of the ſaid Sc» 
re facias, taken it out, and givena Rule in Remem- 
brance in the P rothonotaries Office to this purpoſe, 
that unlefle the Defendant alleadge ſomething to this 
cir ( by ſuch a day.) Execution 1s to be made by de- 

uit, 


'Ote that theſe ſeyerall Writs are to bee made 
| and ſued forth together with Execution , in 
and out of the ſame Prothonotaries Office, and where 
the firſt Judgment was entred. And the ſaid Writs 
of Scire facias , together with the new Judgment had 
thereupon, to be entred upon Record, in the ſame 
Office ,-and the Writs carefully filed with the Cuſfos 
brevium, 


T he ſeverall Fees are theſe. 


For ſearch in the Nocquet for the Number- 


Ro, - HOO 4d, 
For ſearching in the Treaſury 4d, 
For the Copy of the Judgment uſually 2-5; 


For the Clark for makin g the Writ 8d. 
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To the Prothonotary for ſ1gning of it - T's;40; 
For the Seale of it, | 7 d. 
Eor the Return with a Nichil I 5: 
For the Return with a Scire fecs 27, 
For entring the Judgment upon default, upon one 
Scire fucias. | 25.4d, 
If upon two Scire facias 45. 
For the Copy : 27, 
For taking the Writs into a Remembrance T1 5. 
For the Rule 4d, 
For a Warrant of Attorney 8d. 


Upon theſe proceedings duly and truely performed, 
the Plaintiff may have Execution againſt the Defen- 
dant, by Capias ad ſatisfaciendum,by Elegit, or otherwiſe, 
at his pleaſure ( as is before told you in Writs of Exe- 
cution: ) Andi the Defendant be dead} then there 
ſhall 10ue againſt the Executor, a Scire facias de bony 
reſt-tores. CO 

Quere executiontm de bonis teſtatoris habere nqn debet, 

Ec. | | | 

The Executor in ſuch caſe cannot plead þplene admis 


niſtravut generally. 
T HUS far having proceeded in Debt againſt the De- 

E fendant himſelf, his Executor, or Adminiſtrator, 
either by way of Scire facias, or otherwiſe , we now 
proceed to proſecutton, to Judgment and Executions 
up2n ſpeciall Baile ; wherein obſerve theſe Rules fol- 


lowir g. 


F the Defendant be arreſted by meane Proceſſe, as 
| Capias, Alias, or Plwes, and the Plaintiff holdeth 
him not ſufficient to anſ\wer the debt or damages con- 
tained in the Writ, the ſame amounting to 200. or 
upwards : In this caſe the Plaintiff upon the returne of 


the 
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the Writ » ( By entring a ne reciprat. with the Philizer 


out of whoſe office the capias did iſſue ) may crave ſpe- 
£lall Baile to bee put into his Action, which the De- 
fendant muſt put 1in'before ſome Judge of the Court 
where the Cauſe depends, who will accept of ſuch 
Baile as the validity or weight of the Cauſe doth 
xequire or in his diſcretion thall-bee thought fit, 

 ifthe appearance be upon arreſt by the Capias, Ali- 
gs, or Plures, then the Baile muſt be'taken, and entred 


by the Philizer of the ſame County where the Aion 


was laid, and who made the ſaid Procefle. 


Vo if the Detendant bee arreſted: in the Mayor, ' 
LD Bailifis, or Sherifls Court , of any City or Cor- 


poration , and the Defendant by any Writ of Privi- 
ledge , or Habeas Corpys, doe remove the ſame out of 


the ſame Corporation. to be tried at Common Law 


above. EY = 
Note upon ſuch proces baile is requireable of what 
nature ſoever the Action bee. TL Do cl 
Then the Baile being taken by any Judge of the ſame 
Court:, muit be —_— in the ſame Prothonotaries Of- 


fice, where the ſaid Writ of Priviledge or Habeas corpus 


iflued and was ſued out. 


PHE Deſendant being as aforeſaid bailed muſt bring 


his new order within 2 Termes following, Terme 


for one when the bail was taken , unles 1t was taken 
the laſt day of the-Terme , and declare againſt him,the 


Plaintiff as the nature of his Cauſe or Action hall 


require, oblerving' the fame forme and manner in e- 


very reſpe& or point to procure Judgment and Exectt= | 


tion by way of Nihil dicit, non ſum informatus, Conteili- 
en of the Adion, triall by Ni/7 prius, or otherwiſc,as 15 
formerly ſet down and expreſſed by Superſedeas. 

- Andthe Plaintiff haying. obtained judgment. KA 
TDN nc 
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the Defendant, and perceiving that he is not eaſily to 
be arreſted and taken in Execution , or not ſufficient 
to ſatisfie the ſame , but knoweth the Bail to bee better 
able , then the plaintiff may at his choice leave the 


' Defendant; and proſecute the Baile in this manner fol : 
Jowing. : 


PÞirit; the judgment being entred, hee nmſt ſue fortle 
an Execution by Capiasad ſatisfaciendum againſt the 
Defendant , directed to the Sheriff ofthe ſame Coun- 
tie where the Attion was firſt laid , and upon the re- 
turne thereof . get the ſame returned by Noz eff inven- 
$45, thatis, (he 1snot tobee found ) Then he muſt 
procure a Writ of * Scire facias againſt Ly? 
the Baile, to ſhew cauſe why the * Note the ſcire 
Plaintiff ſhould not have Execution facias muſt ifſue 
againſt them according to the Reco- 20 the Sheriff of 
very or Judgment ſo had againſt the the Connty 
Defendant , upon which Writ if the where the Cap- 
Sheriff doe returne a Scire feci, then tion was, vi. 
there needs no ſecond Writ to be Hob. 4. and 
made, butifhe return a Nihil, then 196. 
there muſt be a ſecond Writ of Scire 
facias » which being returned likewiſe with a Nibil, 
then the two Writs of Scire facias muſt bee taken our 
upon remembrance in the Prothonotaries Office with: 
the returnes of them , and Rules thereupon given , 
and filed accordingly with the Cuſtos brevinm 3 and 
thereupon it the Baile ſhew not cauſe to the contrary, 
Iudgment by default ſhall bee entred againſt themin 
the ſaid Prochonotaries Office, for the ſum in which 
they bec ame Baile as aforeſaid, whereupon the Plain 
tft may take Execution out againſt them , either by 
Fierr facias, or Elegit » but not by Capias at ſatisfacten= 
um. becaulc it is againſt the tenour of the bayle. 


And 
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A Nd in this caſe obſerve, that the Plaintiff may like. 


wiſe ſue and arreſt the Baile going by way 
of Originall at the Common law, for the ſum for 
which they became bail , and arrelt their Bodtes,cither 


' Upon the Capias, Alias, or Plures , or ſue them to the 
Exigent thereupon, and declare upon the ſaid Recog- 


nizance, uling all proceedings therein as in an Aion 
of Debt, but in this the AGzon muſt bee laid in the 
Countie of Middleſex onely , where the Records do 


The, and whence the 7enire out of that reſpe&t mutt 


riſe. 
Andaif the bail cannot be arreſted in the Countie of 


Midd/eſex upon a Capias, &c. you may return (he can- 
not be found, ec.) and ſue forth thereupon a Writ 
of Teſtatum » and by that means arreſt them 1n any 


other Countie where they may be found, obſerving all 


the proceedings; as in an Action of Debt. 


vw E have now ſhewed you how to proceed againſ 


the Bail, as well as againſt the Defendant him- 


felf, wee come next to ſhew you how to proſecutea 


Writ of Errour and reverſe Iudgment thereupon 


( which is not ſo abſolutely taken away , as moſt men 
conceive by the late * ſtatute ) but 


* This 15 mten- that 1till 1t there be ſubſtantiall matter 


ded the ſtat. of Errour to be allowed of the Court, 
made 4 Novem- it holds good after verdi& , and is 


ber, 1653. not at all raken away in Iudgment up- 


on Nihil dicity exc. | 

And there are various caules of reverſing an Qut- 

Jawry , as we formerly ſhewed, ſo ſome of them may 

ſerve to reverſe a Iudgmeat, waich I hall here particu- 
larly relate. | 

After a Indgment had and recovered by ( Nox ſum 

informatus,) Confeſſion or otherwiſe ( 1f1t be not by 


triall of Nift prias) theſe cauſes of Errour or any of | 


thei 


g__ 
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them being duly found, and may ſerye to reverſe and 


make yoid the ſame, ' : | 

Eirſt ifthere be any materiall difference or variance 
between the additions in the Originall,or the procefle 
of Capias, Alias, Plures,and E x1gent.and the Iudgment 
which is warranted then 3 this 15 good cauſe of Errour. 

Secondly, ifthe Debt demanded in the procefle or el- 
ther of them, and the Nebt in the Tudgment recovered, 
do not agree,but are different, this 1s good canfe of Err, 

Thirdly, if the writ be not ordinanly and duly retur- 
ned and fled with the Cyſtos Brevium, there 15 a Jult 
cauſe of Error. 

- Fourthly, if there be not - warrants of NS 
Attorney duly filed, and put into the , Theſe my 
Office according as the cauſe requireth, be filed upor 
as one for the plaintiff upon ſuing forth motion, be- 
of the Exigent, or upon the entry fore Error 
of the judgment, there is good cauſe of aſirened. 
Error, for which yon are to make ſearch 
with the Clarky of the warrants for the time being. , 

| And for theſe and all other Errours you are to ſearch 
and get copies of the Writs from the . Caſtos Brevium, 
and obſerve diligently both them and their returnes 
and conferthem with the judgment as it is entred upon 
Record in the Prothonotaries Office, where you are to 
take your number Role out of the Docquets to that 
purpoſe, that fo you may goe readily to it in the Trea- 
{ury. | 5 

 Fiftly if the Defendant he arreſted by a _ > 
VVrit © of Teſtatum in a ſorraine county * See for 
and no V'Vrit of Capias. ad ſatisfaciendum this a ſlrang 
returned againit the Deſendant, with a caſe in Hob, 
Non eſt inventus, in the ſame County, 68, 
where the Aion was laid and filed with _ 
the Cuſtos brevium, that is good cauſe of error in the Ex- 
ecutton, but not in the judgment, RR, 

K Now 
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Ne” being informed of the cauſes of Error; and 
that the Defendant be not arreſted and taken in 


Execution, but would ayoid the ſame, then mult he 
proceed as followes. 


F the firſt place, having the numberRoll, he ſhall do 
X well to get a copy 'of the Judgment, with the Ad- 


ditions of the party Defendant, and of the Debt 


and "__ of Suit literally as it 1s entred upon the Re- 
cord, 


The P:othonotaries Office as I formerly told youz is 
the place where you are firſt to reſort, and there'to the 
Docquet houſe, to find out your number Role in the 
Docquets of that Term, when the judgment was en- 
tred; and having found the Cauſe, take the number 
Role, and then repaire to the Records of the Treaſury 
art Weſtminſter, and ſo the Roll, and take a true Copy 
of the judgment 1n all things, as above. 

Then carry the ſame or a Copy of the Precipe, Debt 
and Coſt to the Curlitor of the ſame Countie where 


the Attion is laid, who thereupon will make you a writ | 


of Error for which you pay 2 s. 6d, 


F =o you muſt goe with the Writ of Error to the 
Clark of the Errors, for the time being : who will 
take out the judgment with the Debt and Coſts of Suit 


in his book of Remembrance for Bayle, and be ſure you 


earry with you good Sureties, ſuch as the Validity of 
the cauſe doth require, Note that Bayle 1s requirabl 
upon a Writ of Error per ſtat. 3 Taceca.8.mn Debt upon? 
{ingle bond without condition for payment of 11oney 

onely ; or rent, or contract. 
Thereupon your Suretics together with the Writ, 
z7uſt be broughs tothe Lord chicſe Luſtice of the 
Is TS 1; Conan 
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common bench for the time being, and there enter bail 
'in a Recognizance, together with the Defendant, 13 
double of the Debt, that the Defendant hath good 
cauſe of Error, and ſhall follow the ſame Writ-with 
effet : and if the Deſendant ſhall happen to be cone 
demned therein, and not able to prove ſufficxent Erro- 
therein, then that the Defendant ſhall pay the cons 
demmnation therein, with further coſts of ſuite, ſuch az 
[hall be allowed,or they the Sureties for to do the fame 
To this the Tudg ſubſcribeth both his hand, and theres 
upon giveth warrant to the ſaid Clerk of the Errourt 
to make Superſedeas, one, two, or more, the Defendan- 
for his Indempnity, or ſaſeguard from Arreſt, ſhall re, 
quire which Writ or Writs the Defendant 1s to allow 
with the ſheriff of the ſame countie or counties where 
he ſt indeth 1n/danger or Feare of Execution before he 
be Arreſted or the ſaid Execution executed, either up- 
on Body or Goods, or elſe the ſaid Superfedeas 1s of 
no force, nor can be allowed, whereof the Defendant 
15 to have ſpeciall care that he have itin an early man 
ner. 


And this may be done aſwell in the yacation, as in 


the Term time if the defendant be not arreſted, or have 
his goods taken in execution, by vertue of the ſaid 
Judgment. 

But 1f the deſendant be taken in execution, before 
the Sper /edeas be procured,then the Superſedeas comes 
tc.olace,For the deſendant {hall not therenpon be relea- 
ſec, but muſt continue in daranee, untill ſuch time as 
the Judgment ſhall be reverſed by the ſaid writ of Er- 
ror, in the Upper Bench. 


OR Reverſall whereof, he muſt not only ſue forth 

| his writ of error, as above, þ:t alſo cauſe the whole 
Record of all the proceedings,from the Ori ginall & the 
beginning of the ſame cauſe (if Errqur be not found in 
E z the 
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the entry of the judgment it ſelf ) to be certified by the 


ſaid Clarke of the Errors out of the common pleas into 
the Upper Bench And Afſigne cauſe of Error there. 


4 hp wy. pe mult be certified by the Cuſtos Brev-- 


zum by force ofa Certiorariin that behalfe dire&ed to him 
out of the Upper Bench. 

The record being thus certified, and Errour aſſig- 
ned upon the return of the ſaid writ of Errour, heis to 
take Copies thereof, And thereupon Sue forth a writ 
of Scire Facias to the plaintiff, in the ation to hear 
Errors. 

To this the Plantiff if he ſee cauſe may appeare and 
plead, and the moſt uſuall and common plea there is 
that the Record is nothing erronious. 

The plaintiff having ſo pleaded,and willing to have 
the ſaid Error argued, and the judgment confirmed as 
cauſe ſhall require. 

The Defendant according to his Recognizance, muſt 
ſo Follow the ſame with ft or elſe Fe will be con- 
demned therein, | 


The Defendant 1s then to labour for a day, 'given for 


the arguing of the ſame Errours 1f the cauſe ſhall fo 
require) 

But if the Deſendant doe delay the plaintiff, the 
Plaintiff is to ſue forth two Scire Facias againſt the 
Deſendant to ſhew cauſe why he ſhould not haye Exe- 
cution: And if at return of the ſecond Scire Facias 


Errours be not aſſigned, judgment is confirmed for the |, 


Plaintiff, 
Ote that in this caſe upon a writ of errour brought 
upon a judgment hadin the Court of common 
Bench and returned into the upper 
 * By ſuch @ Benchthe * proceedings thereof mult 
means a reall beonely in the Upper Bench, to which 
eftion may re- 
peive proceſſe'out of the upper Ber.ch, 2 Inſt, 2.3, 


court 


© 


Py 
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court and tono other it doth properly belong after 1t 
is thither returned. | 


B Ut a writ of Error upon a judgment 
had * in the Upper Bench mutt be * This by the 
returnable in the Exchequer chamber; ſia, 27. Zliz. 
and the cauſeof Errour 1s only heard ca. 8. and ſee 
and determined before the Lord Cheiſe there in what 
uſtice of the common Bench, the a@ions and for 
Lord Cheif Barron of the publike Ex- what cauſes, 
chequer, * and the reſt of the Judges 
and Barrons who are of the Coife of * which juſtices 
thoſe two courts, and not before the &*Barons or any 
juſtices of the court of Upper Bench 6 of them being 
where the canſe formerly depended, of the coife have 
and Received its judgment. power to examin 
| EXC. 

If the Error be found and allowed by them, to be 
ſufficient and good, then the ſaid judgment is by their 
full confeflion and judgment to be reverſed and made 
void. 

But take notice, that notwithſtanding the reverſall 
thereof, it takes not away the Plaintiffs cauſe of ation 
for the Plaintiff may commence anew aQtion againſt 
the Defendant for the ſame cauſe, 1f he fo think fit. 
Note Further he ſhall rake adyantage of his firſt ation 
incaſe of ſtatute of Limitation pleaded if he commence 
his ſuite again within a yeare and a day. 

_ If theerrour be not found good and allowed, then 
15 the former judgment affirmed, and further coſts for 
Execution allowed to the Plaintiff, Who may preſently 
ſue forth execution out of the ſame Court where the 
Judgment was obtayned either againſt the defendant or 
his {ureties as he thinks beſt,and proſecute againſt them 
either by Scire facias, .&*c. as inthe caſe of ſpeciall 
baile; as above, or by any aRion of debt; bur if 
E 3 any 
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any writ-of Errour be ſued in any other a@ion then an 


ation of debt, no baile js required. 


The Fees 1n this caſe are very uncertaine, and cannct 
be expreſly ſet downe, but the heads of them, ACCore 


ding to their proceedings, are as follow. 


, Eor fearch of the Record to find the Errour, 


For the Cople of the Record. ; 
For the Writ of Errour. 
For the Lord Cheiſe Tuſtices Fee, 
For patting in Baule. 
For certifying the Record, 
For aſſigning cauſes of Errour. 
For an Hiubeas Corpus, | 
For the allowing. 
Eor the returne. 
For the Superſedeas, 
For the Copy of the Writ of Errour. 
For drawing Diminution: if need require, 
For the Copy thereof. 
For Entring the Errours, and Plea. 
For a Certzorare : 1f need require. 
For a Certificat from the Cuſtos Brevium. 
Forentring the ſame, and Diminution. 
For the warrant of attorney. | 
For the the Copies of the Books for the Tud 
For Counſellors Fees. 
For affirming the judgment. 
For the Copy thereof. | 
For the Scire Facias and entryng. . 
For filing and returning. 
For Attorneys Fees, 


gt? 21 Cum mubtis aliis que nunc,&c. 
\ 7 Ote that if upon any judgment recovered and had 

XN againſt the defendant, hee taken in Execution; 
6r hive his goods taken, or tis Land Extended for 
the fame, and upon fall payment or ſatisfaRio 


Les, 


n of 
the 
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the debt and Cofts, the plaintiff either 1n perſon 
or by his attorney, do acknowledge ſatisfaCtion upon 
Reeord in the ſaid Court wherein the judgment was 
entred ; and if the defendant at no time, from thence- 
ſorth or. after make a Releaſe of Errours to the Plain- 
tiff, and that there be good cauſe of Errour found in 
the ſaid judgment, the Defendant may bring a writ of 
Errour upon the ſaid judgment, and upon arguing 
thereof, ( as before the Errours being allowed by the 
Tudges and the judgment thereupon reverſed ) the de- 
colin may ſue forth a writ of Reſtitution againſt the 
Plaintiff and recover back againe the full debt and colts 
of ſuit ſpecihed in the ſaid judgment ; but, if he hat 
made releaſe, he is void of remedy. 

And take notice further, that if there be ajudgment 
had and recovered againſt the Defendant by way of 
Niſe Prius, and racks of Twelve men, Then unleſſe 
he can find ſome cauſe 1n the Originall on the en- 
trying or giveing of the ſaid judgment after the Verdict 
ſo given and had, he may be admitred to ſue' forth a 
writ of Errour but get no adyantage thereby; for by ma- 
ny ſtatutes, and particularly the Statute of Teafailes;ma« 
ny great faulrs nuſpriſions, or cauſes of Errour, had 
or committed in the proſecution of the ſaid cauſe be- 
fore the ſaid verdid&t, are taken a way. | 
| _ Obſerve further, that if the Defendant be utlawed 
aſter judgement, and there be good cauſe of Errour to 

be found as well for or in the ſaid judgment as Out- 
lawry, the Defendant may bring a Writ of Errour and . 
be bayled for both ; and have a Superſedeas, as well for 
the ſafegard of his body as his goods, before they be 
arreſted or taken upon the ſame. Note, this is inten- 
ded of ajudgment by confeffion or deſault before tri- 
all, elſe Superſedeas lyes not. 

Nt becauſe we have omitted to ſpeak of acknow- 

\. ledging of fatisfa&tion where the debt is ſatisfied 
En E 4 ER 
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and Judgment had , whereby the Defendant in Cafe | 
the ſatisfa&ion be not acknowledged may be in danger | 
in paying twice, one and the ſame debr , therefore ob- 
ſerve the enſuing rules. 
| Whenyou are to acknowledge ſatisfaCtion , be ſure 
to have a ſufficient warrant for it from your Client,and 
likewiſe let the Defendant ſeale a releaſe of Errours 
for the reaſon before alleadged. 

If itbe in Terme time , get the Crier to bring the 
Roll into Court, and lay it before the Secondary,with 
the cauſe ready before him , and pray him to enter ſa- 
tisfation , which the Secondary oi that Prothonotary 
1n whoſe Office the cauſe was entred, will doe you, 
paying the Fees as follow. 

* Noteif the Plaintiff be dead,you muſt produce a will 
tproved or Letters of Adnuniſtration. 


* To the Crier for ray 4 in the Roll 6 d. 
To the boxe if the debt be not above forty pound 
= | OL 6d. 

If aboye forty pounds for every. hundred pound , 

| I 5 

To the P yothonotary 25: 4d. 
To the Secondary 4d. 
For the Attorneys ſee 35. 4d, 


| = fo g gone thus far in ation of Debt it reſts now 
L we ſhould ſpeak ſomething of a Wager at law , 
- - ' *_*whichis a plea uſuallby the Defen- 
 *wwhichepecu- dant where' an afhion of Debt is 
 liartothe law of brought againſt him, etther tor mony 
Eneland 2. Inſt. lent, or upon a Book-debt, or upon 
RP  detinne, or any other ation of Debt 
7 which is not grounded upon ſpecial- 
ty ( unleſie jt be where an account hath formerly been 


before Auditors ) in all which caſes the Defendant 


may 
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may wage his Law z and there are two ways of waging 
Law. 

Note It ought to be Duodecima.and May. Carta.cap.) 
28. ſaith ſine teſtibus fidelibus 2. Inſt. 44. 

Note in account before one Auditor the Defendant 
may wage his law , for'tis out of the ſtatute of yy. 2. 
cap. II Yiu if the account be before Auditors accord- 
ing to that Statute,they are ludges of record,and there= 
fore the Deſendant cannot wage his Law. 2, Inſt. 380, 
20.H,6.16. | 

The firſt is called Lex juſtantur , which is when 
your Client will preſently upon pleading come into 
Court and ſwear that he oweth or detatneth nothing, 
in which caſe it behooves you to have your Client rea- 
dy, at the time when you plead , and the next day, 
or ſecond bring him into Court, and let him do his 
Law, in which cafe the Plaintiff cannot become non- 
ſuit ; but upon a wager at Law ata day aſſigned he-may 
be non-ſuited. 

Formerly the plaintiff needed not to have had his 
Count xecorded, and then upon a Lex juſtant. he might 
have been nonſu1t. 2. 2. 4,13. but upon a Lex jti[tantur. 
the Plaintiff may imparle untill a day in another Term. 
3. H. 4. 2. but Brook title Ley Tager 85. makes a 
Quere, 14 1t be the uſe at this day. vi. 3. 2. 6.494 
5O. 

Note Lex juſtantuy , cannot be after a generall im- 
PREAE, nor doth an Efloyn lie in that caſe. v7. 3 2. 
6, 13. 


' OR the other kind of wager of Law, which is Lex 

JF ad diem, where a day is aſſigned, there is to be given 
afteen dayes at the leaſt after the Law pleaded for do- 
Ng thereof, that is, fiſteen dayes aſter the coming 1n 
of your Imparlance, at which time, if your Client be 
not ready to doe his Law , he may be Efloyned ( that 
| | — Is, 


_ 
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3s, to beexcuſed for that time ) and have a longer day 
to doe it, which you mult do upon the Efſoyn day of 
that return, wherein your Law ſhould haye been done 
1n Court. 

Note that the Plaintiffs Attorney muſt ever look on 
the days of Exceptions, in caſe there be no Eſſoyn caſt 
to enter a Ne recipiatur » but if there be an Efſoyn calt , 
then to adjourn it, and to look to the continuances, as 
this,and the nature of the Actions, the Efſoyns are caſt 
In require. 

Note farther , that upon an Efſoyn caſt, if it benot 
adjourned by the Plaintiff, he niay be non-ſuited, as is 
ſes ſhewed. 

Ifan Efloyn be caſt where 1t will not properlie lie , 
you may have it diffolyed , which is called Quaſhing, 
on ſhall return the. Deſendant or Tenant de. 

ault, 


Ote the Tenant or Defendant may ( for the 
molt part be Eſſoyned upon every originall Writ 
before appearance, with cauſe or without cauſe,where- 
by doth enſue great delay to the Plaintiff, and fome- 
time the Defendant may be Efſoyned after an Efloyn 
In Attion reall ( of which we ſhall hereafter treat more 
at large by Tr ſelfe. ) The Tenant for life at the return 
of the originall Writ may be Efſoyned, and then the 
Defendant muſt adjourn the ſame , wherein muſt be 
given common days of return , and at the day given by 
the Efloyn, the Tenant may demand the yiew,wherein 
muſt be given other days of return, and at the day of 
view, the * Tenant may be Eſſoyned 
1 think the E= again, and then he may pray in aid of 
ſoyn uponthe him in the Reverhion , and at the re- 
wiew is for the turnof the Summons Ad Arxiliaxd. 
Attorney vi. H. he that is prayed in aid, may alſo be | 
46. Effoynedfor nine Returns , at which 
: | | | | time. 
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time the firſt *Tenant may be Efloyn- © 
ed againe : Andall theſe delayes the * It 75 true tre 
Tenant may inforce the Defendant to caſe of voucher 
ſuffer. | Hob. 46. 


Note that in all reall AQtions upon the Sumamons g 
the Tenant may be adjourned by the Demandant unts 
* the ninth return following, Incluſive, but of this more 
in its proper place. 
The Fees incident to the waget of Law and Eſſoyns, 


Exceptions and Adjournments follow 1n a Table a- 
mongſt other Fees. 


Ote that many of theſe Aﬀtions of Debt are 
N brought in infertour Courts , as 1n the Sheriffs 
or Mayors Court in London, and in other Corpo- 
_ rations , where they hold Plea by their Charters for 
| Yery great Summs , where the Defendant for delay 
or otherwiſe doth uſually bring a Habeas Corpus 
or Writ of priviledee , which doth remove beth 
the Body ( it in priſon ) together with the 


Cauſe. 


' This Habeas Corpus or Writ or priviledge, muſt 
be made by one of the Prothonotaries Clarks , and 
mult be 1gnedby one of the Judges of the Court, and 
after by the Prothonotary , and after ſealed and car- 
ried under ſeale, and delivered to the Judge or Ste- 
ward, or other Officer in cheife, of ſich inferiour 
Court where.the Cauſe is depending, where, upon al- 
lowance of it , they returneit z and certifie the Cau- 
ſes , which done, he that brings the Habeas Corpuss 
muſt put in baile aboye . before the Judge moſt 
uſually that liones the Writ , ſuch as the Judge 


ſhall: approve of , when he ſees what the Canles, 
are, | - er | 


Bit 
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TD UT ifthe parry doe not appear at the returne of 

the ſaid Writ, and put in good batle in ſome ſhort 

time ( for they cannot put in common baile , though 

the Aftion be never ſo ſmall ) you may have a Proce- 

dend. to carry back the Cauſe or Cauſes to the Court 
below from whence they were removed , thereby to be 

| proceeded into Judgment. 

See for theſe procedendo's good direftions by the 


ſtat. 21, Jac. Cap. 23, 


The Fees of a Habeas Corpus are as follow. 


” 9 
To the Clark of the Writ o-$. 
To the Prothonotarie for {1gning it I-4, 
For the Seale | O-7, 
To the Tudyge for his hand thereunto 4-0. 
For the Attorneys Fee 3-4, 
For allowing the Writ " "YolP, 
For the return of the firſt Cauſe. 2.6. 
For every other Cauſe I-0. 
For a bill of Mulzas cauſas if in ' Loydon for ſearch 
0-4, 
To the Serjeant, if in London, for his Fee at leaſt 
10-8, 
For putting in baile before the Iudge for the firſt 
Caufe I 0-0, 
) For every other Cauſe ; | 3-0. 
To the Prothonotary for filing the Baile for the firſt 
Cauſe 6-4, 
For every other Cauſe 2-0, 
For the Attorneys Fee 3-4 


Now becauſe there are many miſcarriages ig theſe 
Habeas corpus, whereby the Writs themſelves become 
unufefull, in being not allowed, all which proceeds 
Molt uſually from the miſtake of title of the Corpora- 

| tion 


* = ” = EER—_— 
” . TOE A . * 100 ; - 4 
woe et - - Auto rebar he err th at Re Aon A 


The Compleat Attorney. GT 
tion or Court to which it is direRed,TI have throught fic 


to inſert the titles of the moſt Corporations through-. 
out England, as follows Alphabetically, 


A. 
St. Albons. n 
O the Steward of our Burrough of Saint {Alboxs 
preeting. 
Aehnden. 


To the Mayor and Bailiffs of our Burrough of .4bex- 
den in the County of Hereford, greeting, : 


B. 


Briſtol], 
T2 the Mayor Aldermen and Sheriffs ofthe City of 
Briftoll and to every of them. 
Eurgavenie, 
 _TotheSteward and Bailifts of L. Nevill, Lord Aber 
gaveny of his Town of Burgaveny, greeting. : 
Bridgewater. | 


To the Mayor and Bailiffs of the Town of Bridgews- 
ter, greeting. 


Bedford. > 
To the Maior and Bailiffs of the Town of Bedford, 
greeting. 
Brideenorth. 


To the Mayor and Burgeſſes of our Town of Bridge- 
north, greeting. ; 


Boſton 
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| - Boſton. | 


To the Mayor and Burgefſes of our Burrough of Bo- 
61 in the County of Lincaln, greeting. 


Barnſtable. 
To the Mayor, Aldermen, and Burgeſſes ofour Bur- 
rough and Town of Barnſtable, greeting, 
Banbary. 
Tothe Bailiff of our Court of A oreeting. 
Barwick, 


_ Tothe Mayor of the Town of Barwicke upon twade, 
oreeting. 


| Batell. 

To the Bailiff and Steward of the Liberty of 
the High Court of Batell in the County of Suſ- 
ſex, greeting. 

Bath. 

To the Mayor, Recorder, Aldermen, and Juſtices of 

the City of Bath, greeting. 
Bodmyn. 


- To the Mayor, Commonalty, and Clarks of our 
Burrough of Bodmyn, in the County of Cornwall, gree- 


ming, 
Buckingham. 
To the _— Burgeſſes, and Steward of the Bur- 
rough and Pariſh of Brc kingham, greeting, 
St. Edmonds Bury. 
To the Aldermen Recorder and Cheife Burgeſſes of 
our Burrough of St. Zdmond Bury in the County of 
Suff. and toevery of them. 


Bewdley. 


To the Bailiff, Recorder, and Bur gelles of the Bur- 
rough of Bewdley. 


Brigewecll. 
| To 
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| To the Mayor , Commonalty , and Citizens ofthe 
City of London, and to the Governours of the Hoſpi- 
call of Edward the ſixth , late King of &ngland, to wit, 
Chriſts Bridewell, and St. Thomas the Apoſtle, Jeet: 
Ing. 

Beverley. | 

To the Mayor,and Governors to the Town of Bever- 

ley, greeting. | 


Biddiford. 


To the Mayor, Aldermien,head Burgeſles, and tothe 
Recorder , or his ſufficient Deputy of the Town of the 
Burrough of Piddiford, and to either of them, gree= 
ting. 


Newcaſtle upon T yne. 


To the Mayor, Aldecws, and Sheriff of the Towp 
of Newcaſtle upon Tyne, greeting. 


C. 


Cheſter. 
TJ'© our Chamberlaine of our County Palatine of 
Cheſter or to his vice Chamberlaine greeting, 


Cirenceſter. 


To the Mayor, Aldermen, and. Citizens of the City 
of Ciceſter, greeting. 


Colcheſter, 
To the Mayor of the Town of Colcheſter. 
Canterbury. 


To the Mayar of the City of Canterbary,and to either 
of them greeting. 


Coventry, 


Ts. 
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To the Mayor and Bailiffs of the City of Covenrry; 
greeting " 
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Chipping-wiccomb. $ | 
To the Mayor, Steward and Bailiffs of the Burrough 
of Chipping-wiccomb, greeting. 
{ arliſle. 
To the Mayor and Bailifts of the City of Carliſle, 
oreeting. 
Cheſtenham. og 
To the head Steward Bailiff of the Mannor of the 
Burrough or Town of Cheſtenham , and to cither of 
them, greeting. _ | 
Chepſrow, 
To the Steward and Bailifts of the Town of Chepſtow 
in tle County of Monwouth, greeting, 
Caſtle-Riſing. 
To the Mayor and Burgeſfles of the Town of Caſtle 
Ti/zng, greeting. 
( pipping- Nortcs. | 
To the Bailifls of the Burrough of Chipping-Norton, 
or otherwiſe, to the Common Clark, or Deputy there, 
greeting. | 


D. 


Dover. | 
O the Conſtable of our Caſtle of Doyer and to our 
Warden of our Cinque ports or to his Leivete- 
nant greeting. 

 Downehewet. 

To the Mayor, Aldermen, and Recorder of the Bur- 

rough of Downeho; otherwiſe called Launceſton, in the 
County of Cornpall, greeting. 


PouCaſtef 
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h Doncaſter EE: FERRETS S Ty 
To the Mayor a Recorder of the Town of Dox= 
eter, and to both of them, greeting. 
NN... | | 
To the Mayor, Recorder preceding the laſt Mayor, 
and Town Clerk of theBurrough of Derby. : 
-_ Thwart a1 7 
To the Bailiffs of the Burrough or Town of-:Down. 
wicke in the County of Suffolke, greeting.” ' '.) 
"Clifton, Dartmouth-hardueſſe, ' 
'To the Mayor, Bailiffs, and Burgeſles of the Bur- 
rough of Clifton, Dartmbutb-hardneſie, greeting. 


vp. | 
"LE WS. 


E. © 


Ely. : "_ BH ii 4 
*O the Putic of Pleas within our Tſle of Zly, held 
and afligned, greeting. 
ER. oo no 555 537 | 
| To the Mayor and Bailiffs of our-City of Exerey, an 
the Bailifi in Court of the laid City,and to cither of 
them. : "0-733 571 


F TH OE SY 6) Sp 
 Ferriet neer Shrewcbury, tt - 
"O the Steward and Bailifts'of - the Liberty of 
&. Ferrice behind the Town, of Shrewybary , * gree- 
UNng. 7 opted 3 7 pion x 
Fleet, | NETS 


To the Waiden' of the Prifon of the? Fleet, gr, 
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eo his Deputy there greeting. 


G. 


Gilferd. 
O the Mayor of our Town of Gilford, gree« 


ting. 
- CitzefG louceſter. 
To the Mayor and Sherifts of our City of Glouceſter, 


greeting. 
_ Graveſend aud Milton. 
To the? Mayor, Jurors,and Inhabitants of the, Town 


and Pariſh x Graveſend , and Mz;l:on 1n the County of 
Kent, orcetin 2. | 


« 


City of Hereford. 
T2 the: Mayor of our City of Hereford 3 grec- 


ting, 
H eblon. 
To the Mayor and Burgefſes of our Burrough of 


Hebſon in the - Have of Cornwall, precting. 
Haveringe. 


To the Steward of our Mannor of Haveringe Athew- 


yie, greeting. 


igham- Ferries, 
To the Major and Aldermen of our Town of High- 


«12-Ferries, and to either of them, greeting, 


To the Mayor and head Burgelles © of 


+ ww ,,_ voy! 


Hertford. 
our Burroug' 
of 
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of Heriford, and alfo to the Steward in Court ofRecord 


there, greeting. 
Huntingdon. 


Tothe Maior and Bailiffs of the Town of Hunting. 


don. 
I. 


Ip fwich. 


TO the (hs of our Town of 1þſwich in the cours 
ty of Suffolke, greeting. 


reat Irnemonth. 


To the Bailiffs of the Town or Burrough and Liber: 
fy of great Irnempurh, greeting. 


” : 
3 : 
- 


* Kingſton upon Hull. | 
T2 the Mayor and Sheriff of our Town of Kinp fol 
 K #p0n Hull , greetin g. | 
K ingſton npon T hames. 

To the Bailiffs of our own Town of K; Kingſton pos 
Thames, and' Steward of the Town-Court ke, and. 
in the abſenceof the ſaid Steward, to the Bailiffs and 
Recorder ofthe ſaid Town , or to to of them ) gree- 
ting. 

St. Katharines next the Tower. 
To the Steward of the Maſters, Brethren, and Siſters ' 


of St Ketherines behind our Tower of Landon, in Court” 
there, greeting, 


$ 54 
Pp - %2 >, 
F 2. L, 


{6 | | i- Bp ; 
Ligcols. 


Te the Mayor and Sheriffs of the City of Ligcoln, 
and fo either of them, greeting. . 


Ludlow. 
To the Bailiffs of the Town of Ludlow, greeting. 
Lasc. 
To the Comiſſioner for the keeping of the ſeale of 


ting, 
Litchfield. 

To the Baj.iffs, Burgeſles, and C: itizers ofthe City 
of Lichfied. 


K1nps Lenne. 
To the Mayor and Recorder of the Town or Bur- 


rough of Kizgs Lenne in the County of Norfolk, and to' 


either of them. 


Kings Lys. 


F To the Mayor of our Towne of Kings Lys, in the 


County of Dorſet. - 
Leiceſter. 
To the Mayor, Bailiffs, and Barge of the Town nof 


Leiceſter, grnng 
tdford, 


ford. - 


| Maidfane 


O the Mayor of the Town and Pariſh of Maid: 
ſcene, 


= 


County Palat, of Lane. or to | his Deputy there gree- 


Fo the Mayve and Bar ws oft the rBurrough of Lids 


+ 


NDEY. | 


A a 
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Atonmouth. 
To the Mayor and Bailifts of the Town of Mon. 
mouth, 


+ Kings Molcomb. 
To the Mayor and Bailiffs of the Town or  Bucrough 
of Kings Molcomb. 
Mincholts. 
To the Burgeſſes of the Burrough of Mincholts, 1 in i the 
County of Somerſet, greeting. 
Marleborough. 
To the Mayor and head AR of the Burro oh 
of Marleborough, greeting. 4 
Middleton, 


_ Tothe Steward of our Court of Leiddletonbehind 
S1ttinborne. 


N. 
Norwich. - - . 
T5 the Mayor =y Sheriffs of th  Ciry of xerwish 
and to every of them, preetin g. 
NeWport.. 
\ Tothe Mayorzand bailifles of the EI or Town 
of Newport. 
Northampton. 
Tothe Mayor and bailiffs of the Towa of f Nertbem- 
z0#) greeting. wan Bk 7, 
Nettingbaz.. © 3 D 


| Tothe Mayor and Sheriffs of the Town Fe Notting 
ham, greeting. 


Newarke. 


To the Mayor and Aldermen of the Towne of- 
Neparke upon Trent, in inthe County of Nottingham, 


3 
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O. 
| Oxford. 
Tos the Mayorand baliffs ofthe City of oxford, gree” 


P, 


Ply mmonth, 
T2 the \/ as of the Burrough of Plymmouth, gree- 
ung. 
P lymton. 


To the Mayor bailiffs, and burgefles of the burrou gh 
of Plymion, | 


R. 
Reading. | 
T3 the Mayor and burgefſes of our burrough of Red» 
ding, Fan . 
Rocbeſter. 


To the Mayor, Aldermen, and Citizens ofour City 
of Roffen,and to either of them, grecting. 


5, 


Sal.” Y. 


TO the Ma yor;Aldermen, burgeſſes, and Steward, of 
Our Town, of Sudbury, greeting. | 


Stafford. 


To the balliffs and Durgebes of our Town of $ taffar a, 
greeting Hon 


Southam}, 
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Southampton. _ « | 
To the Mayor and bailiffs ofour Town of way. .0 
tx in Court there , and alſo the Keeper of our Goale 
within the ſame Town, or to his Deputy, or toeither of 
them, greeting. 
 Saltaſh, SPORE Tony 
To the Mayor, Aldermen, and burgeſles, of the But- 
rough of Salzaſh, greeting. I 
Southwarke. 
To the Steward in Court and Mayor of the commi- 
nalty, and citizens of the city of London, and burrough 
of Southwarke in the county of Surrey,or to his Deputys 
greeting. 
Shrewsbury. 
To the Mayor of our Town of $hrewsbury, 
Stratford uponx Avon. 

To the bailiffe of our burrough or Town of Strat- 
ford upon Avon, and alſo to the head Alderman of 
the ſame burrough , or Town and common clark 
there, | 

Southmolton, T7 

To the Mayor and head burgeſfles of the burrough of 

Southmolton, greeting. 


T. 


T albth. | | 
TO the bailiffs in court of Talboth or Town of Biſhops 
Lenne, greeting. | 
T aveſtocke 
To the Steward or bailiffs in court of the Earle'sf 
Bedford, his liberty of Taveſtycke, greeting. i 
"oo DD 
Few = E 4 | TE 


> 
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To the Mayor of the  TTINCE. of Totnes, Free: 


king... 


| 
| 
| 
| 


' Tower of London. 
To the conſtable holding the place of the Tower of 


London » and alſo the Steward of « our court there, 
greetipg. 


Truro. Res 
To the Mayor and verge of the burrough of Tu 


roezIn the county of Cornwall. 


' Trematon. 
To the Steward of Trematon in the county of Deves, 


or to his Deputy , holding the place ma gree- 


ting. 
T orringtos, | 
To the Mayor, Aldermen, burgeſles and Steward of 


Sieburrough Or Town of From Tee: 


Uske, 


FO the Mayor and bailiffs of the Town or burrough 


of Y5ke, ; greeting: 


we aſter: 
| T0 the bayliffe of the libertie of the late Deane and 


chapter of Weſtminſter, 
walling ford. 
To the Mayor and burgeſles of che burrough or 


. Townof Wallingford,  Froetl =; 


"P 


New winaſor, _ 
"© the Mayor, ANT bailifls, and Steward be 
t c 
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- theburrough of New Wind ſor , 1n the county of Barks, 
_ focither of them, greeting. 
poedfack, 
To the Mayor and burrough of new Woodſtock, 
Wye, 
To the Steward in court of the Mannor of nye in the 
county of Kent, greeting, 
witteroll. 
To the baili in court of Witteroll, greeting. 
Wincheſter. 
To the Mayor, balliffs, and commonalty of our city 
of ryinton, greeting, 
rorceſter. 
To the Mator, Recorder , and Aldermen of our 
city of }Porceſter, greeting. 
. Wenlick, 
To the bailiff and Steward of the Tawn n and erty 
of great Wenlock, greeting. 
Wigmore. | 
To the Steward and bailift of the Town OT? bur 
rough of Wigmore , , In the county: of Hereford grove 
ting. | | ['r 8 
Warwick. EE 
| Tothe bailiffs and Recorder of « our vane of 
Warwick, greeting. 
© Weſtbich., 
To the Keeper of our Pr fon and caſtle of wreſtich o or 
to his Deputy there being, greeting. 7 
Theſe are the ſeverall titles of ſeverall corporations 
which happily may ſome of them alter in ſome particu- 
lar, by reaſon of renuing heir charters and having 
larger Grants, by which they are incorporated anew, 
and which may ates the title of which the ws 
| — — 


——— A... 
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muſt the beſt he may, informe himſelf. 

Some few rules have been omitted , which concerne 
what hath been premiſed concerning ations ofdebt, 
and may be of ſuch uſe in other aftions 3 which take as 
followes, and firſt of Anerciaments and of the Eſtreat- 


ing of them. 
Ne* that if the party be arreſted, and at the re. 
turn of the Writ the Sheriff return (that he hath 
taken the body of the Defendant which he hath ready, 
&c.) and yet the defendant appeares 
® In this caſe * not, you mayif the Sheriff will be ſo 
#por ſuch a re- content, take the bond oi :ppearance 
Frerne you may given to tie high ſheriff, and I:-vye it 
bring an aftion aſſigned ro you, and ſo you thall be 
pon the Caſe a- 1tiabled to ſue the Defendant an his 
yarns the ſheriff Sureties in the high ſheriffs name, or 
for his falſe re- 1f you will not ſo do, or the [herift will 
2uyne, for if he notlet yout have the bond, then you 
bath taken a muſt give the ſheriff a day by rule to 
þaile bond ac- bring in the body, 8c. in the Protho- 
cording co the notaries remembrance, which if he | 
Fatute he ought do not ,he ſhall be amerced, and then 
z0 make hisre= you may ſue outan Hebeas Corpus, with 
yurne accor- the. Prothonotaries Clark and if he 
dingly. bring himnot inupon that, you ſhall 
continue amercing of him, and incaſe 
the ſheriff returne that he is ( Lavgurdus in priſon) that 
Js to ſay that he 1s ſo ſick he cannot bring him) then if 


It be found a delay, iffues forth the Duces tecum |. 
&c. and till upon the amerciament you ſhall increaſe 


iſſues untill you force an appearance : but you may | 

have your Habeas be rl and alſo give your rules for a- 

mercing the Defendant as well in the Philizers, as in 

the Prothonotaries office. 

© When you come to the eſtreating of your amerc1a- 
_ iooncd? been ones r ere: A 
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ments you muſt ſee them entred with the Philizer or 
* Prothonotary where the rule was gi- 

ven, and then the Clark of the war- If in the Pro 
rants through whoſe office his protho- thonotarys re. 
notaries Rolls paſſe, whereby he may membrance, you 
take notice of the Deſendant his wuft carry it t0 
( Miſericordia ) or being in mercy up- the Clark of the 
on | vecnctl ,will certifie the amer- Warrants and 
ciaments as he doth all other of that get him to certi= 
"nature of courſe into the Exchequer ; fie it into the 
But if it be in the Philizers office, you Exchequer. 
mult get a certificate from the Phil1zer 

to the Clark of the Warrants , who will returne it into 
the Exchequer where the Sheriff ſhall, when he paſſeth 
his account, be inforced to pay it. | 


OW if the Sheriff who made the arreſt be out of 
.N his Office before you make your proceed or have 
appearance , you ſhall havea writ called a Diſtringas 
nuper vicecomitem , that is to ſay , a deltraining of the 
Jare Sheriff, which writ muſt be made out of that office 
whence the laſt proceedings were had. 


OTE , that every Attorney , Clarke , or Officer 

V- of the Court , may have an attachment of 
Priviledge which is to be made in one of the 
Prothonotaries offices, and mutt be made retuen- 
able at a day certaine, and is as effeftuall on their 
behalfe as an originall , for if the Debt be fine-+ 
able you fave the fine, and although the Debt be ſmall, 
or that it be any other aRtion , yer ſhall you hold him 


to ſpeciall bayle, and upon a Cepi returned » you may 


proceede to ametrce the Sherift as is in other Pro- 


Note 


\ A es 
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OTE, that 1f you cannot atreſt the party upon 
| your firſt proceſle taken from the Philizer, you 
muſt be ſure to ſee them ſocarefully continued , which 
coſts you four pence for each terme from the time of 
taking them forth,for if upon a ſecond Writ the Defen- 
dant fnde your Writ diſcontinued he may enter a dif< 
continuance, and the want of any one continuance is 
Errour at the time of the Judgment. | 
T think 4 #07 continuance 1s not helpt by any ſtatute 
before the 21. Tac. but if Judgment be given upon de- 
fault, and a Count be wanting And Errour brought, it 
ſhall not be amended upon motion, as it was adjudged 
in Tr. 1652. CB. 1n Breckes caſe. 


Ne that when you deliver unto the Defendant 


his Attorney,the copy of your Declaration , you 


are toſhew your Bond, Bill , Will , Letters of ' 


Adminiſtration, Indenture, or other writings under 


ſeale, whereby you intitle your ſelfe , and this, for that 


you have ( A profert hic in curia ) of theſe Writings in 
your Declaration , which is in ſubſtance an acknow- 
ledement of them to be brought into Court , but if 
the Defendants Attorney receive the Declaration and 
then call not for ſight or bearing of the Bond , &c: 
and after pleads or takes an imparlance , you are not 
bound afterwards to ſhew it him. Ba 


Bſerre farther , that if you bring your a&ion 
Oo againſt two or more for one Debt due upon one 
ſpecialty > when you draw your ( Precipe ) for 

_____ *the Curlitor take heed whether your 

* Otherwiſeitis ſpecialty be joyntly or ſeverally 3 
pleadable ina. FTJoyntly thus z { we binde us gu 
batement, Heires Execufors z exc, or ( be 
| ligamus nos beredes, &c, ) not 


hayurg 


PE Lo, OE "I 
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having therein the words, either of us, theh your 
originall muſt be, and ſo your Declaration ( that 
they render to the Plaintiff ſo much money , exc. ) 
but if the ſpecialty be , as 15 moſt uſually, joyntly 
and ſeverally, then muſt your Precipe be ſeveral}, and 
then muſt you make delivery , and enter ſo many.ſe- 
verall Declarations as there are Defendants in your 


-Wrait. 

Note that in ations of Debt upon Emiſſet , for 

* wares or Marchandizes , or other things upon 
Mutuatus for money or other things lent upon ar 
In {mmul computaſſet , AQtons of Treſpafſe , Batte- 
ty > or upon the caſe > &*c. you are not tyed to 
Jay the certain day 3 but you may lay it any time after 
the cauſe of Aion accrued, and before the Teſte of 
your Originall, but in an ZjeZione firme.the date of the 
Demiſe mult be your guide, from which you muſt nor 


yary. 
NOte that as I ſaid before, there are ſome 
AQions teall , ſome perſonall , ſome mixt, 
whereof ſome are Iocall, as tyed to be layd in 
the County where the cauſe of attion accrued , 
every perſonall ation is an aRion of Debt, * treſ. 
paſſe, Covenant, Battery, ec, and SI» 
may be commenced and Jayd in any * accounts of 
County whatſoever , according as treſpas quare 
the Plant1f pleaſeth , although both clauſum fregit 
the Plantiff and Defendant do miſt be locall. 
dwell out of the ſame , But eyer 
reall and mixt action is to be Jaid in the ſame 
County where the cauſe of the faid ation ariſes 
as before - Or where the lands and tenements do lye, 
77 --: | 


The like courſe muſt be taken to continue an' 
aflue 
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ifſue joyned and entred upon the' roll from tearnz 


to tearm, as before was ſhewed in the caſe of impar- 
lances, 7 


N Ote that when you declare upon ſeverall ſpe- 
,** * cſalties -, 1n the cloſe of your Declaration up- 
on the ( Profef hic in cur. ) you muſt merition 


their ſeverall dates , but fome thinke 1t not nece{- 


ſary. 


one Attorney » who are bound 1n a bond joynt- 
ly and ſeverally , if they declare ſeverally againſt them, 
yet the condition muſt be recited but in one of the 
Declarations ; but 1 they appeare by ſeverall Attor- 
neyes you mult inſert the condition to the Declara- 
tons. 


of Debt, you ſhall do yery well, it is the ſafelt way 
for your Client to make ations of the caſe of them by 
Indebitat. aſiumpſit, where if you prove the money lent, 
or wares delivered, ee. the law 1mplyes the promiſe, 
and in that caſe the Defendant is barred from waging' 
his law. 

Note for rent, an ation upon the caſe will not lye, 


, Nd note further, that if you bring an ation of 

\ debt againſt one within age , he may plead in 

bar that he is * within age, butin 

*F;x the cauſe of caſe it be for neceſſaries as Meate, 

ation ariſeins Drink, Apparrell, exc. there © 1s no 
when he was bar to the Plainrift. 

within Age. * That he was within age at the time of the con- 


trals. | 


And 


Ot alſo, that if feverall Defendants appeare by 


A ND note , that in many of the oregon | 
p a 


T he Compleat Attorney. 1 7 h 


Andin caſe any one is ſued who is within age , he 
muſt * defend himſelfe by his Guar- 
dian, and if he will ſue, 1t muſt beby * Seefor this 
his Prochin amiezor it may be per Guar= Hutt. 92, he 
aran Hutt. 92» cannot defend per Prochin Amy, tbid. 


NOre: that you may ſue an * Heire 

as well as the Executor or Adm1- Note, If by the 
niſtrator for the debt due by the Ob= ſpecialty the 
ligor 3 butin caſe you cannot finde heir be named, 
any lands to diſcend unto him, he otherwiſe not, 
pleading Viene per diſcent (that 1s,hath ” 
nothing diſcended unto him) he ſhall not be char- 

ed. ot 

, If money be payable upon demand, there in that 
caſe it mutt be demanded before you can ſue, and the 
Plaintiff muſt Iay a Demand in his Declaration, and 
the Action accrues by virtue of that Demand. 

Note further the Law allows of diſtinftions in theſe 
caſes, for when the promiſe ariſeth upon a precedent 
debr, licet ſepius requiſit, is ſufficient. 


Ote, that 1f a man ſhall bring an Aion either 
upon bond, bill, or otherwiſe, upon which he for- 
merly had judgement, the Defendant may plead the 
formerjudgement in bar, and it may be held good, 


NOte, how and to what cafes you may plead the 
. Statute of Limitations which will guide you to 

bring your ations within the time li- 

mited, or to cauſe you to forbeare * There ave 

bringing them at all, all Aﬀtions of many diſtinf;« 

Debt, Account, Detinue, Treſpaſſe, ons 0 be made 


herenpon, too 


large to be here recited. See Bainks his realin; upon this 
Stane, 


| Repleving 
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Replevinzand all other Adtons of the caſe, unleſle for | 
words, mult be put in Suit within ſix years after the / 
cauſe of Aﬀtion ; all A&ions of Aſſault and Battery, ' 
and Impriſonment, are to be put in Suit within foure 
yeares after the cauſe of Aion, and all Attons of the 
caſe for ſcandalous words within two years aſter the 
words ſpoken, 1fin any of theſe caſes they be brought 
after the time limited as above, the Statute of 21, 1«-- 
cob; pleaded, is a good Pleain bar to any of them, no 
time limited for Specialties. 77. 2. Inſt. 107. 

| Ifa man Arreſt another, or cauſe him to be Arreſted 
in another mans name, without the conſent of the 
Party in whoſe name he 1s arreſted, the Statute pives 
an ACtion of Debt to the Party ſo arreſted, 

This is per Stat. 8 ZI. andit is reſtrained to arreſts 
out of particular Courts mentioned un the ſame Sta- 
tute, _ RE a 9 DR ne 
' An Attion of Debt yes by the Statute of 2. Zdward 
the l1xth, Cap. 13. Fora Parfon againſt his Pariſhoners 
for not ſetting out of tythes, upon which Aion the 
Parſon ſhall recoyer the treble value of the tythes ſo car- 
ryed away untythed, See for this good learning in 3, 
Inſt. 648, &*c..cc. 


1 


An Aion of * Debt by the Statute of 32 Zenry | 
: the 8. Chapter the thirtyeth, lyes a- 

The Forfeiture gainſt an Attorney for not filing of | 
is ten pounds, Warrants of Attorney, in the Cauſes 
2 he 15s towards. © 
Where no place of payment is ſet down in a bond; 

there the Obligor mutt be inforced to find out his Ob- | 
Iigee, to pay him the money. Sce the reltriftions here- 
upon, I, Inft, Ps 
| Wenow proceed to Adtions of Detinue,. wherein 
we ſhall need to ſay the lefle, for that the ſame Rules 
that have been given in Attions of Debt, either 1n rela. 
210 to the Procelle or manner ofdeclaring, do hold in 


Ns this * 
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this, the one being in the Debet and Detinet, and the 0« 
ther the Detiner onely : And this Alton properly lyes 
where a man delivers Goods or Chattels to another 
to keep, and the Party to whom they were ſo dehyered; 
refuſes to deliver them. 3 
And obſerve that in this Ation of Detinue, you 
ought to aſcertaine the thing, as a Horſe, Cow, or o- 
therCattell, or Chattell, naming them , and making 
them certaine, for that the Plainrift 1s to recover the 
thing detained, and therefere it muſt be ſo certaine, as 
It may be known ;. for money delivered in a Bar, an 
Adtion of Detinue lyes not, but an Aion of Accountz 
and your Originall in this Aion runs thus. 


Tt E Keepers, &*c. To the. Sheriff of #. greetings 
- Conmand 7. 6G. lately of L. inthe County of #.' 

Yeoman, that juſtly and without delay, he render T. 
B. ane Cow, which he unjuſtly detains, exc. 

' Tf for a mans Evidences of his Land, ina Box or 

Bag ſealed up, in which caſe alſo an Aon of Detinue 

lyes, then the Writ runs thus, 


Hat juſtly and without delay he render him one 
. Box, with Deeds, Writings, and other Minuments 
IN the ſame Box contained, which he unjuſtly detains; 
os FRO | | ES nt 
_The Defendant hath not in this Aﬀtion that variety 
of Plea as before in Debt, the mot uſuall Plea being 
(that he detains the thing ſued for) andupon tnis 
he puts himſelfe upon the Country to be tryedgand the 
Plaintiff in like manner, ec. ; | 
| Note that jn this caſe,if the Plaintiff have a Verdi& 
ti's Judgement is a Recovery of the | 
thing detained, or the yalue thereof 3 Note, this is is 
caſe the Tury 
find not the value it onthe Perdit. 
G 12 


+ 
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in which caſe, "as alſo where the Judgement is had by ; 
default for wantof pleading, there is after the Judge- !'- 
-nent had,a Writ of Inquiry awarded, to inquire of the | 
,alue of the thing detained: TTpon the return of which 
Writ of Inquiry,what value the Jury find the thing of, 
and what damages they give him for the detainer of 

It, is together with increaſe of Coſts entred up for / 
Judgement. 7 

Note that a man may wage his | 
Law in an Action of Detinue, as for- Note this is but 
merly in debt was ſhowen, wherein i ſome caſes, 1, | 
the fame courſe for the manner of Inft. 295. : 
the Wager of Law, is to be obſerved 
as before, ; 
But it is otherwiſe in caſe you declare for one Evi- 

dence in ſpeciall, delivered by the Plaintiff to the De- 
fendant ; in this caſe the Defendant ſhall not wage his þ - 
Law, 7. Belſtreds Reports fo, 29. ſome ſpeciall caſe, ; 


concerning Detinue. 
Note that incaſe of Evidences detained , it is not | 
proper for the Executor, nor hath he any Right to | 
this Aﬀtion , but the Heire who is to have the * 
Lands. : 
Note that,if it be of any thing delivered to be kept, 
whether by the 1tnimediate party that brings the ARi- | 
on, or his Father, Anceſtor, exc. Properly this Aion 
Iyes if detained, but otherwiſe an Afton of Troyer and | 


Conyerlion. | , 
I 

Tn the next place we come to Adions oj 
Account, Vide Co. Lit. 172. | : 

GN | #3 
His Aﬀtion Iyes upon ſeverall occaſions, as againk P 


one that 15 Guardian in Soeage, again one 35! x 
Recclvcr, 
| 


LH 
| 
| 
| 

'' 


a 5 
ne, .c 


& | 


as ' 
ca; 
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Receiver of Moneys, either by way of Rents or other- 
wiſe, or as Bayliff of an Office, or as Bayliff mn generall: 
In all which caſes, you muſt be ſure ta frame your Acti- 
on rightly, by informing your felſe for what time he 
continued Bayliff, Recetyer, exc. Of what his charge 
was, and what it amounts unto, and when he entred up- 
on ſuch his charge. bee, He 
To begin with Guardian in Socage, your Proceſle 
are by Summons, * Capias ad compu- | 
zand. exc. And you declare upon the #1 account 
Statute of Marlebridge,the ſeventeenth with Guardian 
Chapter, -of a Plea, that whereas by in Socage did 
the common Counſell of the King- lye at common 
dome of our Lord King of England; Law, and the 
It is provided for, that the Guardians Starute is but #8 
of the Lands and Tenements which affirm. Co. Lit. 


- are held in Socage, ſhould render 8g. Common 


their reaſonable account of the Iſſues giftwith G ar- 
and Profits of the ſaid Lands, to the dein in Sycage, 
Heires of the ſame Lands and Tene- Co. Lit. 89. 4. 
ment*, when they come to full Age, Vi. zhe reafon 
ec. This full age 1s fourteen years. 7n 2. Inſt, 380. 
Co. Lit. 89. Fo | 
The intendment of Bailiff 1s one that hath the Ad- 


miniſtration and charge of Lands, Goods, or Chattels, 


to make the beſt beneft for the Owner z againſt this 
Perſon properly lyes an Aﬀtton of Account, for the 
profits which have been made or raiſed, during the time 
he hath had the care of then 7ide 2. Inſt. 380. 

And obſerve this, that a Bayliff may be charged ta 
account) and accordingly doth account, and upon ac- 
count; nothin g doth appear to be arreare in his hands, 
but rather the Plaintif indebted to him. in which caſe 
the Bayliit ſhall bring his Aion of Debt,for the Sur- 
pluſage of what he hath expended and laid out over 


G2 If 


 andabove his Recet's. 
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| If Tappoint a man to receive money to my uſe, to 
render me an account, I ſhall have my Aion of ac- 
count againſt him for the ſaid moneys, he alſo having 
his reaſonable Expences and Disburſements. Note, Co. 
Lit. 172.4. it muſt be between Merchant and Mer- 
chant,ibid. x 

Where a man declares againſt one as receiver-ofmo.. 
neys, and he muſt aſcertaine by whoſe hands the money 


was received 3 which Ilyes not againit a Baylift, * and 


1f thereceir be from any hands, o- 
Or his wife or ther then the party Phintiff, the De- 
kis Commoigne, ſendant ſhall not wage his Law, but if 


I, Inſt. 295, itbealleadged to be received by his 


own hands, and not by another mans 

hands, tn this cafe the Defendant may wage his 
Law. = 

Where there be two Coparceners in Merchandize, 
that occupy and Merchandize in Common, by the Sta- 
tute, one {hall have his Action of account againſt the 
other, they being both nzmed Merchants. Co, Lit. 172. 
4,136. 4. | 

Where there be two foynt-tenants , and the one 
makes the other Bayliff of his Moyetyz in this caſe, he 
that makes the Baylift may bring his: Aion of ac- 
count. 
The Executors of a Bayliff or Receiver , are not 
chargeable with an account. Executor at the common 
Law could not have account, but the Stat. jy. 2. ca, 23: 
gave the Action of account to Executor, the Stat 25 & 
3, ca. 5. to Executor of Executors, and Saar, 31. E, 3: 
ca, 11, to Ad:niniſtrators, Co. Lit; $9. b. 

An Account may be brought againſt the C olleQors 


for money givento the uſe of the poore. 


Note that if a man brings his Action of Account 
2eain(t one as Bayliff, and the Defendant to his At: 
on pleads, that he was neyer his Bayliff to render 4 

— Account, 
; 
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Account, &c. And upon that Iſlue joyned, and upon 
the tryall a Verdi for the Plaintiff ; in ſuch caſe the 
Indgment is, that the Defendant ſhall account with 
the Plaintiff of the time and profits aforeſaid , exc. 
And that he be in mercy, becauſe he did not ſooner 
account. | 

- Upon this Verdi and Tudgement, the Court af- 
ſNenes Auditors, before whom the Defendant is to ac- 
count upon ſuch a day or timezas the Auditors ſhall ap- 
point to heare the Account 3 and in the Interim the 


party either puts in baile to account,or otherwiſe ſtands 
committed to the Fleet. | 


Ote that if the Deſendant acknowledge the Adti- 
;Y on, and that there be Auditors afſigned by the 
en in this caſe he ſhall not be inforced to pur in 
ayle. od 
There are two ,Pleas moſt uſuall in theſe Ations of 
account; the one 1s (that he was never his receiver , 
wr And the other (that he hath fully accounted, 
OC. 
| Note that the Auditors aſſigned by the Court, have 
power upon his accounting, to make him allowance 
of what reaſonable Disburſements and Charges he 
brings 1n, as laid out, and if after the Defendant be 
over and aboye in arreare found by the Auditors, | 
the Plaintiff may bring his Aion of Debt, to which 
- is betore ſaid the Defendant ſhall not wage his 
aw, | Er 
Inan Adttion of account a man may plead doubly, 
as where he ſtands charged to have received ſeveral 
moneys, ſeyerall times from divers Perſons, there he 
may plead as to part (that he ſtood not bayliff, AD, 
and as to the other part (that he hath fully accounted, 
&c.) Upon the joyning'of which Ifſue, it being dou- 
ble you fay ; Therefore as to the trying as well of, this 
| G3 flue 


36 The Compleat Attorney. 
Tfue as the aforeſaid other Iſſue formerly joyned, 
Command is piven to the Sheriff, &c. _ 
. Note that an Action of account Iyes againſt a 
Church-Warden after he 1s out of Office, by the ſuc- 
ceeding Church-Warden to bebrougat. w 
"1. Inf. 89. b, 90. Where an Infant within the age of 
fourteen yeares, being ſciſed of Lands in Socage Te- 
nure, a Stranger enters into the Lands of the Infant, 
1nd takes the Profits of the ſame, thou gh he benot the 
next of Kindred, nor Guardian in Socage, yet the In- 
fant ſhall charge him as Guardian in Socage 3 and 
It isno Plea for him to deem that he 1s the next of 
kindred, but he muſt anſwer tothe taking of the pro- 
Hits, the Writ being that he ſhould render his reaſon- 
able account of the-Hues and profits, coming of the 
Lands and Tenements ins. which are held in Socage, 
EC. | | 
' Note that if it be for the profits of the Land,* for the 

CE time after the Infant is come to four- 
7 I. Inſt, 90.4. teenyeares of Age, he mult be ſued 

po as Bayliff, and not as Guardian. 

Note alſo that 1f any man have cauſe of Action of 
account, againſt any as Receiver and Bayliff, and dye, 
his Executors ſhall have this Aion. | 
' This a&1on may likewiſe be brought in the County 
where the cauſe of aGtion ariſes, and if ſo brought, it 
may 'be remoyed into the common Bench, at the Suit 
of the Plaintifl, by a Pone, without ſhewing the cauſe 

' Inthe Writ, but it ſhall not be remoyed at the Suit of 
the Defendant, without ſhewing cauſe in the Writ of 
Pone, as 15 the Defendant haye releaſe, and then it ſhall 
be nambd in the [Popes &c EE Ef | 
© An Apprentice ſhall not be charged with an ation 
of account, but if a man have a Servant whom he com- 
mands to receiye money, the Maſter ſhall have a Writ 
of account againit him if he were his Receiver. 


% 
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The Fees incident to this Aion, and the procee= 
dings thereupon, follow in a table amongſt others, | 


AGions upon the Caſe. : 


Wn AQions are very numerous, and grounded 
upon ſeyerall occaſions, as for ſcandalous words, 
ſor promiſes not performed, for ſpeciall Nuſances, &c. 
The Proceſſe upon them are, firſt an Originall, and 
then by way of Captias, if you can arreſt upon the firſt 
Procelle,if not,then you may proceed to the Outlawry, 
as before in debt, onely the charge will be more 1n re- 
ſpe& of the length of your Procelle, and for returne of 
thoſe Writs, you muſt returne (that the Defendant 
hath nothing within my Bayliwick whereby he may be 
attached) this for the Originall : And for the Capias 
and other Proceſſe (that the Defendant is not found 
within ny Balywick.) | | 
In Attions of the Caſe for words, you muſt care- 
fully obſerve what the nature of the words are, what 
they import, the manner of ſpeaking of them, and 
what the party Plaintiff may be any wayes damnified 
by the ſpeaking of them, what his credite was, and 
how impaired , and take the whole words as neer 
as you can 3 and before you bring your AQton, 
let the Witneſſes ſet downe the words as they were 
ſpoken, and as they will be able to prove them, and 
the time and place when and where they were ſpoken, 
and before whom : This ARion oftentimes miſcarriesz 
by reaſon the Attorneys weigh not well whether the 
words be aQtionable or not, & many times,though ſome 
part of the words taken by themſelves may be a&iona- 
ble, yet the ſubſequent words may qualifie the ſenſe of 
the precedent 3 as where a man ſayes of another, that 
he 15 a theife, and hath toln ſomethin 2 of ſmall orno 
© 5" HEE _ _ yalue: 
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88 The Compleat Attorney, 
yalue : For generally where one ſtands charged by 
word; for any theft, which is onely criminall and nst 
capital), there the party Plaintiff ſhall neyer enter Judg- 
ment, although he brings his ation, 

* An Aon of the caſe lyes a- 


© Note this is al- _ gainſt the Husband and Wife for 


tered by the words ſpoken by the Wife, but in caſe 
new rules. the Wife be arrelted and not the Hys- 


band, you cannot declare. - 


This Aftion lyes in theſe ſeverall caſes 
following, jo. 


WW Fe one becothes Surety for another at his 
inſtance and requeſt upon Bond, and he fa- 
yeth him not harmleſe, but the Surety is inforced to 
pay the money, 1n this caſe he may bring his ation up- 
on the Caſe, wherein he muſt recite how ſuch a time at 


- ſuch a place; at the inſtance and requeſt of the Deſen- 
; wa became bound to ſuch a one in ſuch a ſum,con- 
itioned for the payment of ſuch a ſum at a day then 


to come, and that the Deiendant in conlideration 
thereof,did aſſume and promiſe to ſaye him harmleſle ; 
that notwithſtanding the promiſe aforeſaid, he hath 
been ſued by the Obligee,and ſhew how and where and 
what he1s Jamnified? | | 

It lyes where -a contra@t 1s made between two by 
word of mouth, either for the delivery of Corne, Cat- 
tell, or any Merchandize whatſoeyer,and the party that 
pronuſes ſo to deliver it makes breach. 

It lyes for mony borrowed, when you would make 
ſure the Defendant ſhould not wage his Law. 


» 


\ | Ote that in all ations of the-Caſe upon ſpeciall 
y promiſes, you mult be ſure to lay a good conli- 
deration to ground your promiſe on,otherwiſe it is ſaid 
jo be Nudum, paftum » as where it is ſor Money owing 


by 
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by a ſtranger , and his Friend promiſes payment upon 
| forbearance) there you mult lay, that whereas ſuch a 
one was indebted to the Plaintiff in forty pounds, and 
that ſor the more ſpeedy obtaining of the ſaid Debr z 
the Plaintiff intended to implead him; and that in con- 
{Gderation the Plaintiff would forbeare to ſue or 1im- 
plead the party owing the Money ſor ſuch a time, the 
Defendant himſelfe would pay it in caſe the other did 
not,and alledg forbearance,ec.Ra.entr. 4. Co, entr, 2. 
Ra. entr.1I. | | 
It lyes for money promiſed 1n conſideration of mar- 
riage, wherein the Plaintiff muſt ayer, that he married 
her ſuch a time. EY 
' Tocalla man a Baſtard if he be the Eldeſt Son,and in 
a capacity at the time of the words ſpoken) to inherit an 
eſtate aſter his father,and be dil1nherited,an a&tionlyes. 
OE To call a * maid whore, or to ſay ſhe 
* In London. Hhath a baſtard, whereby ſhe loſeth her 
| preferment in marriage , is likewiſe 
a(tionable. - | 
To call a married wife whore would not formerly 
hold a&tion at common Jaw, but in Loxdon, by cuttome 
1t hath, but 0vere whether 1t will not now be aQtiona- 
nable in reſpe& of the Statute, that makes the crime 
capitall. | : 
If a man ſpeaks Scandalous words of any , for which 
1s action brought againit him; i{the Defendant be able 
to make progfe of the words ſpoken, he may plead a 
ſpeciall juſtification 3 butif he plead ſuch plea, and 
make it not good, the damages will be much aggraya- 
ted thereby. Co. enter 26. | 8's | 
If the Deſendant ſpake other words then what are 
Jayedin the Declaration , he muſt plead eſpecially and 
traverſe the word layd in the declaration , but qUE-= 
re, whether in both caſes by this late a& he may not 
plead the generall iſſue, and give the fpeciall matter in 
Eyidence, Where 
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Where the Deſendant pleads the generall Iſſue, which 
Is not guilty for words ſcandalous, exe. there it retts 
on the Plaintiffs part, to prove the words as he hath 
layd them. | 
It hath been ufuall, and yet is the courſe to arreſt 
*'This courſe was VPN A * Clauſum fregit,andthen up- 


. on filing a new Or1ginall, to de- 

go clare ſpecially in an Action of the 
| __ caſe. 

| It Iyes for the hire of a Horſe, which 1s returned 


back; and the hire unpaid. 


It lies likewiſe, where a man abuſeth a Horſe by 1m- 
moderate ryding, or otherwiſe by miſuſing of him. 


The party likewiſe that hires a Horſe, if he have 


wb earneſt for the Horſe, and that it be promiſed 
im, 1t ſhall be delivered unto bim by ſuch a time, and 
then he refuſes to deliver him, whereby he 1s diſap- 
pointed. 

It Iyes for the Maſter againſt his Servant,for leavingoff 
his ſervice, before the time contrafted for to be expired. 


Likewile for a ſervant in caſe the Maſter within juſt 


cauſe ſhall turne him out of ſervice, before his time be 
expired. 

It lyes for a mutuall contra& made between two, by 
word of mouth, and to bind the ſame, a peice of money 
Is given by the one to the other in earneſt 3 now if et- 
ther will not performe what is agreed upon, the other 
may bring his Aion of the caſe. | 
| E It lyes, where a man upon ſale of 


The Warranty ſheep,warrants them to be ſound, and 


muſt be expreſt, they prove rotten, or otherwiſe un- 
PF ſound. | 
* An Action of the caſe lyes where 


' Note it muſt be one ſells a Horſe, and warrants him to 


an expreſe beſound, and the Hotſe proves to be 
Warranty, anſound at the tune of the ſale. 


EL 
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It lyes againſt a Farrier, who ſhooes a Horſe and 
pricks him; whereby he growes lame, Reg. 106. b. 
Heb. 94. : 

It lyes where a man who 15 a Goaler, lets a Priſoner 
at large, and this as well as eſcape. 

- Where a man hath made a Diftreſſe of Cattell, exc. 
and js driving of them to the Pound, and another comes 
and reſcues them, an Aion of the Caſe lyes. 

It lyes againſt any that ſhall intice his Covenafit 
Servant from him. 

* If amanloſe Goods brought in- See ſome diffe- 
to a common TInne, or Hoſtrie-houſe, rexces between 
an Attion of the Caſe Iyes. F.,N.B. Co.1.8. 32. 

"7 "a 
g Ifa man deliver goods to a Carryer, and agree upon 
the rate for carrying, and they are lo(t; and niiſcarryed, 
an ation of the Cale lyes. 

It lyes for ſtopping of a Water-courſe through his 
Ground,whereby the Plaintiff watred his beaſts and did - 
other neceſ{aries,and if this be ſtopped either by Stones, 
Turſes, or otherwiſe diverted,an attion of the caſe lies. 

If a man ſtop up a * Way, whether / ; 
Cart way or Foot way, and another * Net unleſs it is 
hath right to that way,& can preſcribe a common High 
to 1t,an aQtion of the caſe lyes. way. | 

Where a man is to pay money, and gives a Bill of 
Exchange which is not excepted, but afterwards comes 
to be proteſted, an ation of the caſe lyes. 
 VVhere a man ſells another mans Cartell or Goods, 
or Merchandizes and warrants them to be: his own, an 
aQt1on of the caſe lyes. 8 

An action. of the caſe lyes againſt a Taylor, who 
doth undertake'to make cloathes, and ſpoyles them, ſo 
bs they are not uſeſull for the party they are made 

or. : 

ItIyes againſt an Executor upon the promiſe of the 

| | RT pet Teſtatory 
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Teſtator, provided there be a conſideration to ground 
the promiſe on. 


It lyes in the behalfe of a Commoner againſt any. 


that hinder him from the uſe of his Common. 
VVhere a man hath an Office granted unto him,and 


another either diſturbes him in the Execution of his. 


place, or otherwiſe receives the profits due to the office, 
an ation of the caſe lyes. Co. lib. 9. — 

_ - Tt lyes againſt a cheat, for playing with falſe Dice. 
F, N. B.95.d. | 


_ V'Vhere a man diſturbs the keeping of a Court Leet, 


an aQtion of the caſe lyes, 33 2.6. 16, 
It lies againſt an Under Sheriff for an ill or falſe re- 
rurn. | | 

; It lyes againſt an Under Sheriff, who makes return 
of Writs within any Liberty granted to another. 

It lyes on the behalfe ofa Phyſatian or a Chirurgeon 
for Phyſick or performing a cure. 

; Where a man builds a houſe ſo neer his neighbours, 
or raiſes any ſhed or other out-houſe, or layes piles of 
Wood, or Stacks of Hay or Corne ſo neer his neigh- 
bours windows, as that they ſtop up his light, an ation 
of the caſe lyes. 

| And for any other Nuſance, whereby a man is any 
wayes damnified, as where a man builds a Stable or 
Privy-houſe ſo neer his neighbours houſe, that the ſmell 
thereof annoyes him, 


Itlyes againlt an Under Sheriff, for taking greater 
Fees then is allowed by the Statute, if he be not forced 
to bring his afon upon the Statute of H 6. 

It lyes againſt one who ſhall'break down a mans 
Wall or Sluce,whereby his Land comes to be drowned. 
% F * Itlyes for ſelling corrupt Wine 
#2 H. ©. 22. without warranting it to be good, for 
I9 4.6. M4 that it 1s prohibited by Law. Note 
4 H. 4.70. by Fiz. Na. Br. 94.C. the Aon will 
notly without ſpeciall warranty. OE 
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It lyes where a man hath pawned goods,and tenders 
the money due, and demands his goods, and it will not . 
be accepted. Fitz. $6. c. | | 

It lyes for not carefully keeping fire,whereby a mans 
houſe who is a neighbour comes to be burned either in 

rt or whole. os - 

It ljes for digging of Lime pits. | 
- Itlyes * againſt one for keeping a "Note it muſt be 
Dog that worries Sheep. layd either ad 

| mordent. CONt- 
ſuent. or ſuent, retinuits 


It lyes for a Solicitor for his Disburſements and 
Fees. | 
It lyes ſo many ſeveral] wayes for promiſes, as that 
they are not to benamedin particular, but are to be 
drawn as the caſe falls out, only obſerve fome particu- 
lars following, | 
It lyes where a man for mony lent upon ſorbearances 
and promitſes to become ſecurity. 
It lyes upon a pronuſe to pay mony for land con- 
tracted for. - 
Itlyes againſt any one that makes an arreſt in a I 
berty not being Bayliff. PT 
* Itlyes forthe Lord of a Mannor * wore that an 
I ancient demeſne againſt a Tenant Aion of Diſ- 
that levies afine above in the Com- ceit is the moſt 
mon Pleas, proper. 
It lyes 1n-the nature of an A &ion of Conſpiracy, for 
one indifted of Felony, and afterwards acquitted. 
It Iyes againlt a Steward of a Court for not taking 
ſecurity in Replevin. 
It lyes againit the Husband and Wiſe for meat, drink; 
&*c, had by the Wife before the intermarryage. 
It Iyes for a Keeper of a Priſon for meat and drink 
bad by a Priſoner, 
It 
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Itlyes againſt. an Attorney or Clark of the Kings 
Bench for appearing or filing a bayle without War- 
rant. Dy 

It lyes likewiſe againſt an Attorney that ſhall do a« 
ny at in any mans name, whereby the party is preju- 
diced in relation to the Law , without Warrant 
had. 5 | 
 Itlyes for erroneous proſecuting a Writ of Execu= 
110N. | 
-* It lyes alſo againſt an Officer who takes money by 
extortion. 

It lyes for a reſcue made upon a Capias, or other pro« 
ceſſe whatſoever. \ as FS 

It lyes againſt the Sheriff for not returning a Yenditi- 
0214 exponas. TT 

| It hyes likewiſe on the behalfe of an Executor a- 
'painſt an under Sheriff , for returning falſly a Devaſta-| 
Vit. 
Note If the Sheriff returne a Devaſtavit upon a Fc. 

fac. but not upon Devaſiaviz returned upon a Sci. fac. 
and inquired exc. = 
 Ifa manſells cloathes , and warrants them to be of 
fuch alength, if they hold not out accordingly, he 
which buyes them z may bring his ARtion upon the 
_ _ 
 Yone take a mans cattell, and another take them 
from him, an Aton of the caſe lies, by way of Trover 
and converſion for the cattell. 
| An Aon of the caſe lies againſt Tenant at will, 
* whocommits walt by burning houſes, or pulling them 
down, but not an attion of watt. 
Neither a$1on upon the caſe, nor adtion of waſt 
Hes again{ him , for permiflive wat, but for yolunta- 
ry watt a generall ation of treſpas will Iy. Co. 5. 
Rep. 13. | 
An ARion of the caſe lies again't a Bailiff for kil-. 
Ime 
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ling or ſpoiling any of his Maſters cattell. Co: 5. 
Rep ; I4, | 

1fa man deliver to another his Sheep to dung his 
land or-his oxen to plow his Jand, and he killeth them, 
an aGtion of the caſe hes. 

An ation of the caſe lies againſt a Sheriff, where the 
Plaintiff hath a Charter of exception, that he ſhall not 
be impannelled upon any Jury, and ſhewes that to the ' 
Sheriff, and yet he 1mpannells him: 

If the Sheriff upon a writ of ſecond deliverance to 
the Plaintiff of the diftrefſe, and will not return the 
Writ, ſo that the defendant miay conſtrain the Plantift 
to come and declare, ſo that he may avow, the Defen- 
dant ſhall haye his remedy by ation of he caſe againtt 
the Sherift. 

Aion of the caſe lyes againſt a Sheriff, where he 
makes a Precipe to one who1s no Bailiff of the Fran- 
chiſe, who returnes a Jury which is quaſhed, to the da- 
mage of the Plaintiff. 

Where a Guardian pleads falſely for an Infant , or 
vouches one who 1s not ſufficient to render in yalue to 
Ie Infant, the Infant ſhall have an Aion of the 

Cale. 

An Action of the Caſe lyes againſt a Chyrurgeon, 
who undertakes td cure a man of a wound,and negle&s 
It, Whereby a man grows worſe, and makes it through 
- his negligence 1ncurable. 

Where a man promiſes in conſideration of an hun- 
dared pounds , or any other ſum in hand paid, to en- 
teoft another in ſuch and ſuch Land , by ſuch a day, 
and doth it not , he ſhall have an a@ion upon the 
Caſe, 

There are many other caſes wherein ation vf the 
Caſelyes , which cannot be certainely recited, in reſ- 
pe of the various occaſions of them 3 but in theſe 
before recited , and all others , the proceed 15 one _ 

| the 
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the ſame, onely your Declarations muſt yary as your 
_ Caſerequires 3 after your Declaration drawn , upon 

appearance made , you deliver it to the Attorney for 
the Defendant and moſt uſually with an Imparlance, 
which done you enter it accordingly of that Terme you 
_ deliver your Declaration , upon one of the Prothonota- 
zies Rolls , and then Docquet 1t, and keep the number 
rall by you, whereby you may be able to continue your 
Imparlance if need be, | 
_ The Terme following you give a Rule within ſome 
ſhort time of the beginning of the Terme, with the 
' Secondary of the Office for the Deſendant to plead by 


ſuch aday, or otherwiſe [the Plaintiff have Judgmenr. 


Or enter it your ſelfe upon a Common remen» 
brance, of a Clarke of the office. 
_* There 15not much divyerlity of pleading * to this 
| ation , eſpecially ſince thelate Sta- 
* Note n0t guil- tute , the moſt uſuall Pleas are either 
zy isa good plea Not guilty, or in caſe of promiſes, Now 
in an ation uþ- aſSumpſit. 

on the caſe Sur promiſe. 


Either oftheſe being pleaded , you make up a copy 
ofthe Iflue and deliver it to the Defendants Attorney, 
who is to pay for the Copy of the Iſſue, as before for 
the Declaratton , four pence for every ſheet , and alfo 
to pay for entring his Plea two ſhillings , that done , 
H you intend to try it , you muſt give warning to the 
Attorney of the Defendant when you intend to try itz 
and in order thereunto make out your Yenire Facias,and 
\ get it returned'by the Sherift,and then ſue out your Ha- 

r corporz and ſo proceed to the making of your Re- 
cord; and in all other things, both before, at the tryall, 
and after, as yo'1 are direGed before 1n the caſe of Debt, 
 Butincaſe they plead not, but let it goe by defaults 
_ then upon' the entring up of your Judgment you are 

| . | to' 
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to awarda Writ of Inquiry of Damages, returnable, 
ſome returne the Terme * following, . ';> ; 
which done, you make out your Writ Ore the ſame 
and procure it tobe ſigned. with the. ' Terme. 

Prothonotary, and then Seale it, and be: .. EY, 
carefull to keep your number Roll, likewiſe of yout 
judgement when you haye Docqueted it. | 
.. Note that you are to give notice to the Attorney of 
the Defendant of the time when you intend to execute 


F 


your Writ.of * Inquiry, if you pra- : , .. 
Rice fairely. 5%; *. Elje your In- 
quiry will be 
avoided. 


:, And having fo dotie, and brought your V.Vrit undet 
Seale, and del1vered it to the Sheriff, you may proceed 
upon 1t according tothe time agreed on. -. | 

_ The Sheriff to ſummon an Inqueſt. who are to in« 
quire what Damages the party Plaintiff hath ſuſtained}; 
as alſofor his Colts and Expenſes of Suit. _ - 

;, The Inqueſt having paſſed), if the Sheriff draws a 
ſhort ſchedule..and annexes it ta the VVrit of Inquiry, 
and returnes the V Vrit of, [nquiry, which is called an 
Inquiſition, which he delivers you upon payment of 
1s. and the Juries Fees. | | | 

, Having your VVrir of Inquiry thus returned,and rhe 
Inqu fitch annexed, you muſt brin git to the Protho- 
notaries office, and there take it out in the lr 


'remembrance, together with the Return and Tnquifiti- 


on, and give a Rule upon it, which done, and the Rule 
oLt, you carry to the Prothonotary, and he taxeth 
your Colts, and then you pay him ſorit, and carry 1t to 
the Clark ofthe Judgements,and be ſure you give him 
likewiſe your nith1ber Roll, and Term when the Judg- 
ment was entreq, and he will make you out, either a Ca- 
pas a1 ſatisfaciendum, or a Fieri facias for your damages 
and colts, The Fees incident tg this attion;will ſollow,- 

H A8rons 


3 
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Afton f' Fl rover and Cinverſiun 0te 


T His A&ion is called alſo ar aRtion ofthe caſe, and 
differs not at all in the Proceedings from what hath 
been ſaid before, in A&1ons ofthe Caſe. 

| Itproperly lyes where the Defendant hath found any 
of the Plaintiffs goods, and refuſeth ro deliver them 
upon demand, or where the Deſendant cones by the 
Goods, by the Delivery of any other then the Plaintiff, 
wherein he ſhall recover as much damages as the goods 
are worth. 


It is not as in an ation of Detinue, that. the thing 


it ſelſe, whether Goods or Cattell ſhall be recovered , 
but Damages to the value of them, ba 

Note that ademand is abſolutely neceſſary to the 
aQt1on before it-be brought. Where the Plaintiff cannot 
prove conyer[1on. 

In this ation if the Defendant plead that Ge} Is not 
evilty, which is the molt generall Plea in this ation, 
the property ofthe goods muſt be proved to have been 
in the Plaintiff, before ſuch time as they came £6 the 
Defendant his hands, 

This Action 1s now very uſuall, and ikes ave in 
ſtead of ations of Derinue, for in them the Deſendant 
was at liberty to wage his Law, whereas this debats 
him. 

In many caſes a Geciel :ftificarion may be pleaded 
co an aftion of Trover, as where a man Jultified the 
taking of it as 2 Stray, and refuſeth not to deliver it,t&- 
ing a Horſe, Sheep, or the like, upon payment for theit | 

Meat and keeping, 

Many times in this ation, the Arreſt is made npon 
a Clauſumregit, and then file a new Originall, and ſo 


Ldeelare in Trover , or in cale you cannot arreſt, you | 


Where 


Fuay h ue tO an Outlawry, 
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Where a man brings his ation of Trover and Con- 
rerſion againſt another, with whom he findes apy of 
his Goods loſt or purloyned here, if the Defendant 
bought them 1n apen Market or Faire, and that they be 
tolled in the Bookzthis alters the property of the goods, 
and I can never recover them, but this muſt be ſpecially 
pleaded. RR ve NY | 
Otherwiſe it is where they are bought privately and 
not jh open Market or Faire, by this there 1s no pro- 
ED_zgT CC: COTE oO 
It. is generally held, amans ſhop is ſaid to be open 
Market ; but if Plate be ſtollen and fold to any. ather 


Tradeſman, or in any other * ſhop, . —-_ 
then the Goldſmiths to whom it is * Noz#f 7tbe 

proved to buy it, it hath been held ſold privately 
the property 1s not altered, but that mma Goldſmiths 
the Party Iooling. of it, may recoyer (hop, yet ana- 
the value of it in Damages by aftion of &ion of Trover 


9 


'Trover:. | will lye. : 


_ All the'proceedings in this Aion are generally the 
fame 1mmediatly before going in all particulars, whe- 
ther itbe by tryall at the Afſiſes, or by Writ of In 
quiry 3 which Writ of Jnquiry, Inquiſition thereupon, 
as thatalſq1n Caſe are to be filed by the Clark gf the 
fudgements, with the Cuſtos Brevinm after Judgement 
ciutred up, f PER ae 

 Inthis Afton you muſt be careſull of the dayes 
when you lay the Plaintiff to be poſſeſſed, and whar 
time after you lay it to be loſt, and what time after the 
Converlion. £ 


Afions of T reſpaſſe and B attery. 


tls action Iyes where a man aſſaults another, 
K and ftrikes, kick, or beat or do him ahy man- 


, 


fr of y1o;ence, either with hand, foot, or with any 


H:3 Weapons 
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weapon, or throw any thing at him, or upon him; 
whereby he is hurt. TT 
The Writs in Battery areby way of Original), Capia, 
<lias, ec. 1fnot arreſted upon the firſt Proces you may 
take out a Capias by continuance,or otherwiſe ſue to the 
 Outlawry. iS 
'Your originall Writ runs thus : Whereforeby force 
and armes on him the ſaid Plaintiff at Z. he made an 
afault, and him beate, wounded, and eyill entreated,fo | 
that of his life he did deſpaire, and other harms to him 
ke did, to the great damage of the Plaintift,and againſt 
the peace; of | | 2 
In ſome caſes you adde (after wounded and Impri- 
ſoned) 1n caſe the party were kept in Priſon, and then 
in the Court you name for what time. 
In.caſe you have the Patty arreſted, you muſt 1n- 
form your ſelfe of the time when the Battety was done, 
and what the manner of the Battery was,and with whar 
Weapons, and whether the party were Impriſoned,and 
what damage your Clyent ſuſtained. | 
This done, and having an appearance (which i 
uſually made on the Philizers Roll, if the Attorneys 
take not one anothers word in the Country y or 
put their hands to the Sheriffs Warrant for to ap 
peare according to the returne of the Writ ) you 
draw your Declaration, which is no more but a rect 
tall of the Writ above, onely in the ſecond place, when 
you count upon the Writ, you are to inſert the time, 
and when you ſay by force and armes, you then add: 
(that is to ſay, with Swords, Staves, and Knives) and; 
if the Party were Impriſoned , you then ſhew , hov! 
long and whether he were forced to pay a Fine i; 
his redemption , your Declaration drawn muſt be! 
delivered ro the Deſendants Attorney,as before jn cale| 
ec. And you mult enter 1t with an Imparlance, if yo!| 
1ve ONE, 4 
And 
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And you are to give Rules}, the Imparlance out» 
and call for anſwere , and make up your Iflue, or fof 
want of pleading , enter up [OED by default, and 
take your Writ of Inquiry 3 in all things obſerving the 
Rules before given, either for tryall or proceeding with 
your Writ of Inquiry.  _ on 7 
The general! Plea to this ation is not guilty, but 
there are ſeyerall other Pleas, in Juſtification of a 
mans ſelſe,as where itis done in deſence of a mans per- 
ſon or Goods 3 alſo a man may jultifie in the defence 
of the perſon of his Wife , Father , Mother , or 
Maſter : But note that if 1t be not in theſe Caſes , or 
in the Maintenance of Jultice , if he be not con- 
ſtrained by a neceſſary cauſe, he is puniſhable if he beat 
another. 
If a man come into another Houſe againſt his 
will , and there offer violence either to his Wiſe , 
C hildren, Servants , or to any of his Goods , he may 
lawfully thruft him away , to hinder him, and if he 
bring an Aion in ſuch caſe, he may plead ſpeci= 
ally as the Caſe was , and conclude that to hinder 
him, or put him out of doors , he did ( Melliter manus 
imponere, &c, ) that is , ſoſtly lay his hands upon 
him. 


| Toall ſuch fpeciall pleas it is uſuall they ſhould be 
pleaded under Councels hand. | 


| Where a man for preſervation of the peace , goeth. 
about to part a Fray , by holding either of the parties 
from ſtriking, in caſe the party that was ſo holden, doe 
bring an a{tion of Battery , the Deſendant niay plead 
ſpecially, that to preſerve the perſon of one from killing, 
and preſervation of the publ:ck peace , he did come 1n 
aid to him, and gid ſoftly lay his hands upon him. 
To this the Plaintiff may reply, that he did it of his 
owne proper 1njury, without any ſach cauſe, and then 
3 SE 
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the Deſendant muſt maintain his Plea, with an (u; 
prius dicit,) And of this he puts himſelfe upon the 
Country, &ve. 71. Co. lib. $. Cngates caſe 67 where de 
caiuria ſu prop. fans tiel,cauſe 15 good, where not. | 
' There is a Pleacalled ( Son afſ#!t demeſne) which is 
where a man juſtifies in his own defence, as being firit 
ſtruck, which falls out tobe very frequently pleaded. 
Thus much for Battery, SE 


Of Treſ paſſe 2m pgenerall. 


Tis are the moſt generall Actions next AAaicns 


Tt of Debt, that are brought , and yary in the ori- 
inall Proceſſe and Declaration , according as the 


Freſpalle is, and the cauſe of Aion thereby ac- 


4 n 


Crued.. | 
* Ie maybe brought for breaking the Cloſe, without 
adding any manner of other Treſpaſe EE 
Sometime for breaking both Cloſe and Houſe , in 
which caſe the Originall is ; Wherefore by Force 
and Armes, the elk of the Plaintiff at LT. he brake 
and other harms to him he did, to the great damage 
of the Plaintiff, and againit the publick peace, exc. = 
You may lay it for ſeverall Treſpaſles at ſeverall 
dayes,or-one Treſpaſſe with (a Continuando) that is, 
continuing of it for ſome eertaine'dayes or weeks,from 
the time laid in the Declaration. | 
- It Iyes for chaling of Cattell, whereby they either 
dyed, or were bitten or worried with Dogs. 
© Ithyes for taking away of Pales, Polts, Railes, breas 
king of Hedges or Fences. & eb nent 
. It lyes for digging in a Leaden Mine, and taking a- 
way the Oarez or for breaking the ground, and digging 
_—_—cCr ee nes EE 
' Where a mah breaks another mans Dove-Cote, and 
takes away Pigeoiis, ap aftion lyes. 


Fox 
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For drawing a Cart and, Horſes over any mans 
Ground, where there can be no way preſcribed for, an 
action of Treſpaſſelyes. -_ Ee, 
It lyes for fiſhing in another mans Ponds , and. 
for breaking the Pond, and letting out the water. 
For chaſing in a free Warren, an agtion Ives. . 
For. breaking of a Cloſe, mowing of Grafle, and 
eating of Corne with .a mans Cattell , this ation 
lyes. ; 
; For Treſpaſſe done in a. Garden, by plucking up 
by .the Rootes, Roſemary, Lavendar , and - other 
Herbes. Es p | 
Tt lyes in the behalfe of a Miniſter againſt any 
that hinder or oppoſe him, in carrying away of his 
rithes. 
Itlyes for * impounding a Horſe «© 
or other Cattell, and not giving them. * Noze this muſt 
ſuſtenance in the Pound. be und erſtood of 
; Juch Pounds as 
where the party cannot come to give his Cattel meat, 12. & 
cloſe pound, Co, Lit. 47. b. 


ItIyes for taking away Hay in cocks, and Corne in 
ſheafes. | on TD 
Ir lyesfor taking of Horſes or any other like Cat- 
tell, wherein you FA (of the price of ſuch, ec.) or 
if Goome and Chattels, then you fay to the value of 1d 
much. | ED 
It Iyes for breaking of the Doores, Windowes, Walls» 
ar other forces ofa houſe. rh RR 
An aChon of Treſpaſle lyes, where one having right 
ro a Toll in a Market, and imployes his Seryant $0 ga” 
ther it, and he js diſturbedin it, | of 
It lyes like wiſe where a man hath right to Keep a 
Faire, and js hindred. LE TE ab rn 
_ Irlyes onthe behalf of one that hath return of writs 
DO | -H a4 _- . vithio 
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within-his Hundred, and hath a diſturbance by a- 
- And. where a man hath right to keep a Couk 
Baron , and is any wayes diſturbed, this Action 
lies. Go oi re a 
- For aging ina mans Cole mynes, and carrying a- 
way Coals, and for di gging 1n anians quarries, he ſhall 
have his Aion, Fe os mn NA Ware, 
WWE E haye now given you fome particular 
hints, in what cafe an aftion of trefpaHſe lies 5 
7 ſhall now proceed to the proceſſes, thereupon, which 


as I told you areby Ori ginall, In the firſt place Capias, | 


In caſe you can. arreſt them , or otherwiſe t6 the Out« 
lawry.” PE a 
* If yquarreſt the party, and have an appearance you 
mult draw your Declaration, wherein you mult be ſure 
ro take perſe& notice from your Client of the day 
when the Treſpaſſe way done , that ſo you may lay it 
to be done before the' Tefte 'of your Originall, and 


likewiſe how long the treſpaſſe continued, that ſo there 


be Occalion you.may lay jt with a Cantinuando, and 
whether there were' not ſevera'l Treſpaſſes at ſeyera|] 
dayes, and the place where the Treſpafſe was done, in 
what Town or Pariſh, for from thence your Fenue mult 
** Tothis aQion the moſt generall Plea is Not guil- 
ty. , yet is there much ſpeciall pleading by way of 
f altificarion or otherwiſe z but molt uſgally that 1s 
after the common Barre hath been pleaded in an a&i- 
Fu of Treſpaſle, and that there be a new afſignment 
of. the plate, then they. plead as' to the treſpaſſe in 
the place, ofnew aſſignment , either in juſtification fot 
a Foot-way,or a Cartway,or ſome other ſpeciall Plea, 
exc. Or Not guilty to the new afſignment : This new 
a ignment 15 uſed yery oft , to cleer 4 Title, which 
um. 1 +. bo ia: t : upoR 
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Ppon it comes in queſtion 3 here- in cale the Title 
appeare to be the Plaintifts , he ſhall recover Dama- 
es. 

This aQion brings to the party Plaintif if he recover, 
Damages, but not recovery of any Poſlefſion, as in the 
caſe lan Ejeftione Firma. | | 

* All manner of Proceedings after the Declaration any 
wayes had, relating to this Ation, whether by tryall of 
Niſe prius, or Writ of Inquiry, upon default or confeſſi- 
on,are __— the ſame with what hath been delive- 


A” \ 
y ' ; CY E - 


red, as to ations of the caſe. 
| tf - 4 - + 


eAtions of Covenant. 


T His ation lyes where an agreement or Compa&, 
is by Deed, Articles , or other Writings, ſealed 

betweene two perſons , where every of them is bound 
to the other , to performe certaine covenants for 
his part , and if the one of them holdeth not his 
Covenant but breaketh it , then he which findeth 
himſelfe agreived, *may have thereupon a Writ of 
Covenant : And Covenants are either in Law or 
_—_ Os | + 

' A Covenant inJlaw is that which the Law intendeth 
to be done; although it be not expreſſed in words', as 
jf a man demiſe any thing to another for a certain 
Tearm , the Law intendeth a Covenant of the part of 
the Leſſor , that the Leſſee ſhall hold all his Tearm a. 
gainſt all lawfull Incumbrances. | RT EM PL o 
 Burif afterwards 1n the deed there be a ſpectall Co» 
yenant to enjoy or the like, it is adjuded in Nokes caſe, 
that the exprefſe Covenant takes away the Covenant 
'3n law, but. there have been opinions to the contrary 
lince that caſe. vi. Bol, 4. 

| Covenant infaRt, is thar which is gxpreſly agreed be. 
tween the parties. | Allo 


— 
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Alſo there.is a Coyenant meerly perſonall, and 2 
Covenant that is reall, as ſayes Fu3berbert in his Natu- 
r4 Brevium, Fol.145, Po le 

. Covenant real, is where a man tyeth kimſelfe to paſs 
a thing real, as Lands or Tenements, where a man Co- 
yenants to levy a fine of Lands, &c. 


Covenants .ameerely perſonall is where a man cove- 


nants with another by Deed , to build a houſe or to 
ſerve him. | "g 
Note well that no Writ of Covenant ſhall be main- 
tainable without eſpecialty , but in the City of Zon- 
don, or in ſome other place priviledged by cuſtome or 
uſe. 


Note that a man may bring an Aion of Coyenant 


upon a Letter of Attorney. 

Where a Covenant perſonall 1s made to any and the 
Covenantee dies, the Covenant being unperformed, 
here his Executor ſhall maintaine an Aion of Coye. 
nanr. £ 

The heire ſhall Iikewiſe maintaine an ation of Co- 
venant, where one had covenanted by writing with his 
Father, to Enfeoff him in certain Lands, and doth it 
not. = Ce, 

The Proceſſes incident to this aQion is an Origi- 
nall which is a Summons, for in this ation as in 
Debt , you ſay ( was Summoned and not attach- 


ed. ) 


Your Originall runs thus ( Of a Plea that he hold 
the Plaintiffs Covenant betweene them made , accor- 
ding to the force, forme, and effe&, of certaine Inden- 
zures betweene them made) ec, ) 
 Aﬀer ,your Originall taken out, you may have a 
Capias , . and if you arreſt him not upon the Capias you 
may proceed to the Qutlawry, as in other caſes. | 

Upon appearance had , you mult declare as in the 


 exatyple following , wherein you mult obſerve,” that 


in 
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in this ation as indebt , you have ( an Alias diftus þ 
which mult be made literally to;agree with the Inden- 
TLIC. | , | Fe 


Eſiex. ſl. | Eu arreh 

[ Glover 3 late of, exc. otherwiſe called Tohn Glo- 

. ver » Gentlaman , was ſummoned to anſwer E. 
M. ofa plea, that he hold to him Covenant betweene 
them made according to the force , form , and efteR, 
of certaine Indentures betweene them madezexc. And 
whereupon the ſaid E. by T. G6 his Attorney faith, 
That whroas by a certaine Indenture made ( ſuch a 
day, yeare, and place ) betweene him and the ſaid 
Plaintiff on the one part, and the ſaid ]. of the other 
part » which other part ſigned with the Seale of the 
ſame, the aforeſaid E. brings here into Court, the 
* Date whereof is the ſame. day and 
yeare : It 1s teſtyfied ( reciting the * Note by the 
whole Indenture, till you come to in yew rules oufy 
Witnellſe whereof ) as by the ſame . ſo mach of the 
[ndenture more fully appeareth;: And Indenture as. is 
the ſaid Plaintift ſaith , That al- neceſſary ſhall 
though he hath fulfilled and perform- be recited. 
ed , alland ſingular the Coyenants 2 
and Grants 1n the Indenture- aforeſaid above ſpecified, 
on his part to be fulfilled and kept, in Fa the ſame Bi 
ſaith, That within the aforeſaid feyen years, after the 
making of the Indenture aforeſaid ( that is to: ſay ) 
Such a day and year, one T. D. Eſq; then being of the - 
learned Counſel of him the ſaid E, at B. aforeſaid, in 
the County aforeſaid, did deviſe and cauſe tobe writ 
ten for further aſſurance of the aforeſaid Cloſe with 
the Appurtenances to be made to the ſaid E. a certain 
Writing of leaſe of the aforeſaid Cloſe with the 
Appurtenances, to be made to the ſaid E. by the ſaid 
4. in which ſaid Writiog it was contained, that the 
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aforeſaid 1. ſhould remiſe , releaſe,: and alwayes for 
himſelfe and his Heires, quite cla1nie to the ſaid E, 
and his Heires, the whole Right , Title, and Claim 
which he had, or at any time from thence following 
nyght have, of and 1g the aforeſaid Cloſe with the 
Appurtenances : And the ſame EZ. afterwards, the 
ſame day and year at C. aforeſaid, did requeſt the a- 
foreſaid I. to ſeale, and as kis Deed, to deliver to 
the ſaid E. the aforeſaid Writings of releaſe in forme 
aforeſaid deviſed, and the aforeſaid T. that to does 
then and there altogether refuſed, againit the form of 
the Indenture aforeſaid; yet the ſaid 1. although 
often required, hath nor held the Covenant afore- 
faid (for that, that he the ſaid I. and his Heires, and 
all perſons and their Heires, claiming in or by the a- 
foreſaid 7. at any time, during the ſpace of the afore- 
faid ſeven years, upon reaſonable demand thereof, to 
them or any of them to be made, ſhall make, permit, 
and acknowledye, or cauſe to be made, permitted, and 
acknowledged, all and fingular at and aQts, thing or 
things for the better and further aſſurance and ſure. 
making of the Premifles with the Appurtenances to 
the ſaid Z. and his Aflignes, as by earned Councell of 
him the ſaid Z. his Heires or Aſſignes, ſhauld be rea- 
fonably deviſed, but hath broken it, ang to hold that 
Covenant to him the ſaid E. hath hitherto denyed , 
and yet doth deny, whereupon he ſaith that he 1s dam- 
nified, and hath damage to the value of two hun- 
dred pounds, and thereupon he brings his Suit , 
ec. | 


making further aſſurance ; wherein you ſec the aying 
of the breach, and what the further afurance 1s, ana 


' Hereyou have an aftion of Covenant brovght for 


indeed the whole difficulty of an Aion of Covenant, 


lyes in the laying well the breach. | 
To this the Defendant pleads as followes. 


% 


And 


- 
—_— WES Wein ie emarn ES iO % 0 m_ 
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And the aforeſaid 7. by F. N. his Attorney * comes 
and defends the force and injury when | 
&*c. and faith , that the aforeſaid E: * Note in ar 
did not require him the ſaid 7, to ſeal, attion of Cove- 
and as his Deed to deliver to the nant the Defen- 
aforeſaid E. the aforeſaid writing of duxt muſt plead: 
releaſe, for further aſſurance of the a- zo every breach 
foreſaid cloſe with the appurtenances, unles he will «x 
t6 the aforeſaid E, to be made, as the dexy the deed, 
aforeſaid E, by his Declaration afore- ; 


3 x : 


ſaid above hath ſuppoſed , and of thys he puts himſelie 
upon the Country , and the aforeſaid Z. in like 
manner, therefore command is given to the Sheriffez 
that he cauſe to come hete on the Morrow after. 
the holy Trinity, twelve, &c. by whom, exc. and 
who neither, @*c, to recognize, &c. Becauſe as well x 
Ec. | 

Obſerve by this iſſue you ſee joyned , that where 
the Deſendant takes iſſue, you ſay, ( and of this he 
puts himſelſe upon the Country ) and where the plain= 
rift takes the 1fſue, you ſay, (and this he prayes may be 
inquired of by the Country.) EP NID 
In this aftion you recover damages aſſeſſed by the 


Jury for what you are daninified, by the breach of ©o- 
yenant and coſts of ſuit.” 


Note that an Adminiſtrator may have an a@ion 
of Covenant as well as an Executor, and. the writ 
of Covenant oughr to be brought in the County where 
the Deed is made ; but if ir be brought in another 
County , then where the Deed was made ,. the party 
Defendant thall not haye a Plea in barre to the writ 
unleſle that the Deed beare date in another Coun- 
ty. ES 

A writ of covenant alſo lies apainſt pledges, who be- 
come ſuretics that ar:other man ſhall perierime a Cove 
nar, 

The 
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\ - The aſſignee of the Leſſee ſhall maintaine an 
action of Covenant againſt the Leflor, although he 


be riot ſpecified in the faid Deed of Covenant to be an 


Aſſignee. : 28 | 
© Seein Spencer?s Caſe 5. Rep. where an aſſignee ſhall 
be bound, that is not named, atnd where not. 
Aving given you before , an iſſue joyned in an 
'J ation of Covenanr, you are*( incaſe you pro- 
ceed to triall ) to mwitke out your Yenire factzas as jn 0- 
thers with this Yifference, only that you ſay, ( ofa Plex 
of Covenant broken) and then your Habeas corpora and 
the reſt of your proceedings in order to triall, as before 
In other ajons: | RE 
Bur ifafter your inparlance and rule being out ; the 
Deferidant plead not,you muſt take your Judgment by 
default, which is to be ſigned by the Prothonotary, and 
then you aceto have your Writs of Inquiry which be 
awarded upon your Judgment roll, and higned by the 
Prothanotaty. Sr | 
- There may be one of more Breathes affigned, as the 
ca ne mays. Mz 
- Butinan aftion of Debt upon Bond for preformance 


of Covenants, he can affi one but one: 
The reafon is becauſe every breach 1s a forſeiture of 


OW becauſe within the'title of that covenant re» 


19 inſert kere the forme of fuing out a fine, 


LN all, fall Writs of Covenant, it will not be amifle 


F . ey 
And 


AI aid. * 


LN Tr; , 


or"; IE \ Wb, 
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= and firft, How to acknowledge a fine. 


_ at the Barre in Court, 


N the firſt place you are to take notice, that it 1s 
in the parties Ele&ion, whether they will acknow- 
ledge 2 Fine in open Court or before the Lord cheif 
Juitice of the common Pleas , at his Chamber or 
elſewhere out of the Court, as before ſome Judge 
of the ſame Court , or befoxe the Juſtices of Afſize 1a 
the Countrey,when they goe a Circait, or before Com- 
miſſioners in the Countrey , by yertue ofa * ſpecial 
Dedimys pateſtatem > to give them 
authority to make the knowledge * The Dedimus 
thereof none of all thoſe. ſaving * _ is by the 'Sta- 
the Ford cheiſe Tuſtice having power tute of Carlile. 
 totake without Dedimus, exc. * This by the 
| | | Lord ay Tuſt - 
hs | | ice is by ſome. 
It .the acknowledgment be to be made in open 
* court you muſt have your Writ of | 
covenant made by the Curſitor ; apd * Note if the 
there compounded it at the office of , Lord cheif Tuſf- 
Altenation where it muſt be I:kewife ice he in Court 
indorſed and entred , and fo fitted for you mſt have 
the Seal, to which muſt be annexed your writ of c0- 
your Precipe, and conrord 1n Parch- wvenant under 
ment, which you mult deliver to ſome ſeale, if he be 
one of the *Sergeants at barre to draw no4 there ,  y0x 
it for you, and then you pay him three may paſſe the 
{hillings four pence, and the other ſees fine at barre 
payable in court are certaine and are without it. 
not great ; for by the acknowledgment * f. the Ser- 
in court, the Cliegt ſaves divers Fees geant attually 
and charges which otherwiſe the Capti» hath bug 2 5. 
on would coſt, | The 


Y WY) heed. omits). 
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| The caption _ paſt , you proceed with your 
Precipe, and concord, and writ of covenant , through 
the Alienation Office, Kings Silver, Cuftos Byeviung and 
Chirographer, as hereafter 15 ſhewed in other acknow- 
ledgments. and watrant of Attorney remember toge- 


ther with Tezes hand. 


H ow to ack vowledge 4 fne before the | 
Lord cheife 7 #ſtice. © 8 LN 


JF you would acknowledge your Fine before the Lord 
cheife Tuſtice of the common pleas,out of our 
draw your Precipe and concord in a ſheet of paper,an 
then bring the parties tliat muſt acknowledge the fine 
to my Lords chamber, and deliver your Precipe to my 
Lords clarke of the Fines, who will read it tothemin 
preſence of my Lord, and their hands being firſt ſet to 
It, they acknowledge it before my Lord, and he purtt- 
th his hand to it. 
| Thefee of my Lord cheiſe Tuſtice is, 11 5.8 d. which 
being paid by you of your client to my Lords clarke,af- 
rer the knowledgment , the clarke will afterwards in- 
groſſe the Precipe and concord in parchment, and pet 
my Lords hand to that which you muſt ſerch from him 
and give him his fee for the ingrofling thereoſ,which is. 
That dune, you muſt Earry it to the curlttor of the ſhire 
where the Land lies ' and Teave it with him to 
make a Writ of covenant by , when the Writ is 
made , before you paſſe it under ſeale , you carry 
it to the Alienation Office, where you are to pay 
a fine* for licence or leave to alien , and there it 
is you muſt make your cempolition, which is ſet 
by the commiſſioners fitting for that purpoſe, and 
that you may doe it with thelefſe charge to your cli- 
ent, you miſt informe your ſclfe of the value _ he 
| | | 
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' TJahd by year, and incaſe there have been a former fine, 
. if you have it not to know the tearm when 1t was, and 
3n.caſe you inform the yalue, there 1s one fits purpoſely 
with the Commiſſioners to take 1t, who was formerly a 
Door , you mult hy entreaty , perſwaſton, or other- 
wiſe draw the fine to be ſet at as low a rate as poſſibly 
you may. En, Gs - 
The value being ſet down by one of the Commiſſio= 
nersz if it. exceed forty ſhillings , ( for elſe there 13 no- 
thing to be paid ) you mult go to the Receiver in the 
ſame Office , and pay the fine ſo aſſeſſed, which is the 
Kings-f1lver, forthe Kings licence , which licenſe the 
>. Clark ofthe Kjngs-lIver entreth,as. 1s hereafter ſhewed 
when the mony is paid, the Receiver will ſet his hand , 
to the back of the Writ , then give 1t to the NoGtor to 
{1en, who hath four pence as I take 1 for his hand, 
then get-the hands of the two Comnuſſtoners to the 
back of the Writ, which done, you. muſt carry it 
to the Clarks there litting to be endorſed and en- 
tred. ne a 

This being done you bring back your Writ to the 
Curlitor and he will get it ſealed, -and thenyou pay 
him,the Fee of two ſhillin gs and {1x pence; then haying 
broke 1t open you are to return it as followes, D 


| hs .,-_ John Deo. | 
Towards the upper end of the Pleadpes of profes 
Writ thus ge | cuting | 


Richard Roo, 


Towards the middle of the Ton Dem. 
Writ thus, RET 
J Richard Fem. 


Anil at the 1»yer end of the Writ the Skerifs 
QETITG p - : 
T Th*s 
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The caption _ paſt , you proceed with your 
Prectþe, and concord, and writ of covenant , through. 
the Alienation Office,Kings Silver, Cuftos Byeviung and 
Chirographer, as hereafter 15 ſhewed in other acknow- 
ledgments. and watrant of Attorney remember toge» 


ther with Jaye hand... 
How 4 acknowledge AM fine before the _ 
Lord cheife 7 uſtice. EY 


JF you would atknowledge your Fine before the Lord 


cheife Tuſtice of the common pleas,out of apoligar 
Uraw your Precipe and concord in a ſheet of paper,and 
then bring the parties tHat muſt acknowledge the fine 
to my Lords chamber, and deliver your Precipe.to my. 
Lords clarke of the Fines , who will read it to themin 


reſerice of my Lord, and their hands being firſt ſet to 


1t, they acknowledge 1t before my Lord, and he putt= 
th his hand to it. 

 Thefee of my Lord cheife Tuſtice is, 11 5.8 d. which 
being paidby you of your client to my Lords clarke,afs 
rer the knowledgment , the clarke will afterwards in- 
groſſe the Precipe and concord in parchment, and pet 
my Lords hand to that which you muſt ferch from him 
and give him his fee for the ingrofling thereof, which is. 
That dune, you muſt Earry it to the curſitor of the ſhire 
where the Land lies ' and Teave it with him to 
make a Writ of covenant by , when the Writ is 
made , before you paſſe it under ſeale , you carry 
it to the Alienation Office, where you are to pay 
a fine*for licence or leave to alien , and there it 
is you muſt make your compolition z which is ſet 
by the commiſſioners fitting for that purpoſe, and - 
that you may doe it with theleſſe charge to your cli- 
ent, you! miſt informe your ſclfe of the value af the 

| | ah Te 
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lahd by year, and in caſe there have beena former fine, 
. if you have it not to know the tearm when 1t was, and 
in.caſe you inform the yalue, there 1s one fits purpoſely 
with the Commiſſioners to take it, who was formerly a 
Door , you mult hy entreaty , perſwaſion, or other- 
wiſe draw the fine to be ſet at as low a rate as poſſibly 
you may. .' CO Th ITE en 
The value being ſet down by one of the Commiſſio= 

ners) if it. exceed forty ſhillings , ( forelfe there 13 no- 
thing to be paid ) you mult go to the Receiver in the 
ſame Office , and pay the fine ſo aſſeſſed, which is the 
Kings-f1lver, forthe Kings licence , which licenſe the 
Clark ofthe Kings-bJver entreth,as 1s hereafter ſhewed, 
when the mony is paid, the Receiver will ſet his hand, 
to the back of the Writ , then give it to the NoGor to 
{1gn, who hath four pence as T take it for his hand, 
then get the hands of the two Commiſſioners to the 
back of the Writ, which done, you. muſt carry it 
to the Clarks there litting to be endorſed and en- 
tred. GW nd a COD 

This being done you bring back your Writ to the 
Curlitor and he will get it ſealed, and then you pay 
him, the Fee of two ſhillings and {ix pence; then haying 
broke 1t open you are to return it as followes. D 


| th | Tohn Deo. L 
Towards the upper end of the ({ Pleadpes of profe« 
Writ thus) cyring 
Richard Roo, 
Towards the middle of the } Tobn Dem. 


Writ thus, 2 hy | 
Y Richard Fem. 


Anil at the loyer end of the Writ the Sketiffs 
WOTETRTe 


= 
T This 


Lane Tre. > 
rr FRA——__ ah. oe ltd 


_ 


—_— 
w. ai. 


—_ nds Alt id ets nl ME 
. 
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This is now by a late erefted Office done by an*Of- 

fcer, who takes for the doing of it, 

* This officeis "and making anentry of it, 1s. 6d. 
Erefled by the Stat. of 23. Eliz. 

Note, you are to file a warrant of Attorney with the 
Clark of the Warrants where your Writ of Covenant 
mult be {1gned, which Warrant is as follows ( the Shire 
in the margin ) W. G. puts in his place T. L. to proſecute a 
ris of Covenant againſt T, H. of Lands and Tenements in 
A. and Cs DR . 

That done,file your writ of covenant and your Con- 
cord which you had from the Lords Clark together,and 
Carry them tothe Cuſtos Brevium his Office 1n Lincolnes 


' Tane, to the Clark who dealeth for that Shire, and leave 


them with him to enter in his Book, and to indorſe the. 
Writ. When he hath done, fetch them from him, and 
pay him for the ſame, 35.8d. 
Then take them and carry them to the Kings-f1lver 
Office to enter the Kings-filver, which 1s the Fine for 
the value which you paid to the Receiver in the Aliena- 
ton Office. | 
The forme of his entry you may ſee in the Rolls. of 
the King-hlver Office , amongſt the Plea Rolls of any 
Termein the Treaſury at Wettminſter , his Fee is for 
entring of it 10d. or other fees exc. which when he 
hath done you muſt fetch it away and de'tyer it to the 
Secondary in the Chirographers Office , who takes it 
forth in his Book;'and hath for his fee 5 5.8 d. ifitbem 
the Terme, but if it be not in the Termezthen you mult 
give him ſ1x pence more, which he will have for allow- 
ng the Proclamation in the ſame Terme : That done, | 
you mult in the ſame Office deliver it tothe Clark of | 
the Office, who is appointed ro write for that Shire 
wherein the Land lyes to ingroſſe , he hath for the1n- 
$:0fling of it 2 s. 6d. 11 ſinaH, butif great, 35.6d. 0! | 
ore 4n caſe it be exemplified. | 


When 
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When your Fines are ingroſſed, which are by way of 
Indentures, get one part from him, and deityer it your | 
Client ro keep. f FRA He 
In making up your, Clients Bill;you alwaies take for 
your ownFee; as allowed for your paines, fix ſhillings 
eight pence. 


How to acknowledge a Fine before a Indge 7? 
ont of Court by Dedimus poteſtatem. 


\Z OU ſhall proceede in taking the acknowledge- 
41 ment, and in paſſing the Writ of Covenant 
thorow the. Ajtenation Office, in like manner as 1s- 
before ſhewed , which being done , and wo he 
your Writ back to the Curſitor , you mult beſpeake 8 
Dedimus foteſtatem, which the Curlitor nuſt make, 
and when you have your Writ of Covenant and De- 
dimus poteſtatem under feale , you muſt deliver the De- 
dimus to the Judges Clark of the Fines, and he will in- 
grolle the Precipe and Concord, as before is ſhewed, and 
returne the Dedimus , and get the Judges hand to it 5 
which Dedimus ſo returned , Concord and Writ of co- 
venant you muſt annex together , and paſs them 
through the Cuſtos, Breviam , Clark of the Warranty, 
Clark of the Kings ſilver, Mr. Tones his Office of Inrol- 
ments as tis ternied, and the Chirographers Office in 
like manner . as is before ſhewed : The courſe of Pro- 
ceeding and Fees vein all one, more then this,that you 


Pay to tze Cutlitor for your Dedimas poteſtatem, 9 5. 
2 d. | 


Zow 


FE WS 
——_— _—_—_ _—— - in” da} 
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| How to ſue forch a Fine to be achnoW- 
ledged before Commiſioners in the 


Conntrey , by eſpeciall Dedimus po- 
teftatem. 


WW Er in regard of the Cognizors debility of 
'. Body or remoteneſle from London or Weſtmin- 
fer , or other occation, you are to ſue out a Fine, and 
paſle 1t by ſpeciall Dedimus, -inabling Commiſſioners 


If the Counttey to take the acknowledgment 3 you are 


to proceed as followes. 


Irſt draw your Precipe in a ſheet of Paperas a Note 
for the Curlitor to draw the Dedimus by, then 1n- 
grofſe your Precipe and Concord in a faire piece of 
Parchment , and goe therewith to the Curlitor of the 
Shire where your Land lyes, and upon your Precipe 1n 
paper inſert your Commiſſioners names, which muſt be 
Joure innumber,whereof one at leaſt mult be a Knights 
and get him to make your Dedimus poreſtatem for which 
you muſt pay him 24s. 2 d. and in paying ofhim ( for 
he takes for them all ) you pay a Fine,and for a Judges 
hand, and for the Maſter of the Rolls his hand. which 
hands muſt be had before it be ſealed, and then having 
it under Seal, deliver it ſo, and the Concord before any 
two of the Commiſſioners named in the Dedimus, and 
your cogntzors being preſent, Jet them take the Caption 
aS 15 betoreſhewed : Which being done they mult re- 
turn the Writ of Dedimus , and their Execution there- 


of in manner and forme followings on the back of the 
writ. 


\ 


The Execution of cais writ appeares in a certall 
Schedule to the writ annexed. 


And they muſt write the day of the Caption ofthe 


Cog: 


_— O— —— _—_— —— 
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Cognizance, underneath the Conc ord as followes - 
(raken and acknowledged at C.in the County of D. the 
twelfth day of .Anguſt, 1650.) '* © 

Underneath the which the Conmiſſioners are to 
Subſcribe their names. - : | 

Having your Dedimus poteſtatem thus returned, you 
mult file your Dedimus and Concord togetherzand carry 
them to the Curliter for the making of your writ of 
Covenant , which haying had and*cormpounded , if 
your Proceed is as in all other Fines through the ſeve- 
rall Offices. rt AY» 
Not that upon every Fine paſt , where a Fine 1s 

paid , there is within foure or five Termes a poſt 

Fine, that comes in charge to the Sheriffe tolevy in the 
County where the Land lyeth ; and that Fine. 1s as 
much and halfe as much , as was payed before in the 
Alienation Office. | 

See for this,the Expoſition of the Statutes of Fines 1n 
2 Inſt. 510,520, | 


How to (ae forth 4 licenſe of «Alienation of 
Lands holden in Capite. 


ba you levy a Fine of 'Lands holden in Capite of 
the Kings » you muſt be driven to ſue forth your 
licenſe of Alienation, for if you ſhould enter into 
the Land without a licenſe , the King would have 


- a Writ of Intrufion againſt you , and receive all the 


meane Profits untill you have ſued out a Pardon , 
which is both troubleſome and chargeable: The Fine 


whereof beſides the main Profits betweerie the/Intr 1i- 
on and the Pardon, and the other charges', is aboye a 
years value clearly , according to ſuch compoſition 
or dfidvit of the undervalue as is ſaid before of the 
other Compolitions of the Alienation Office , —_— 
| I3 the 
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the Commiſſioners inquire, will more favourably com- 
pound for the mean Profits, as in fome caſes upon rea- 
ſonable cauſe ſhewed they uſe to doe.  , :.. 
; Andyourlicenſe of Ahenation is to be ſued in this 
manner. Firſt, You muſt get the Clark of the Alie- 
nations, tomake you a Dogget in paper » which:you 
mult carry, to.the Alienation Office , and there com- 
pound for the yalue of the Land, which mult be alſo by 


' £ompolition ,or. Affidavit, as is ſhewed before. 


 Theyalue being ſet -downe underneath your Dog- 
et, you muift pay a third part of the value ſo aſfeſſed 
Þy way of Fine for-your licenſe, which you muſt hke- 
wiſe pay there in the ſine Office , and you mutt 
give the. Recetyer over and aboye what you pay z fix 
WHEE.: oi TOTS, | | 
- Then you muſt there get the DoQtors hand to your 
Dogget, for which you muſt 'give him, 2 s. and you 
mult then ger. the Commiſſioners in the ſame Office, 
to ſet their hands to the Dogget , then deliver it to the 
Regiſter, there toenter, for, which you mult give him 
6d, Andafterit is entred, then carry it to the Clark of 
the Alienation againe , and he will get the Lord 
Chancellor or Lord Keepers band to it, and will at- 
terwards 1ngrofle your licenſe of Alienation, and paſſe 
it under the'great Seal for you. The Charges are as fol- 
loweth. LE” | | oo — 
|. The Charge of acknowledging a Fine before the 


. ; 


Lord cheif Juitice;anda licenſe of Alienation-upon the 


Jame. OR | HY 
| For drawing the Concord | : 0-3-4 
For my Lord Cheife Juſtices Fee for acknowledg- 
OO GRE tte f4?, 
To his Clark for ingroſſing the Concord 0-1-6 
| For the Writ of coyenant-: 1 + © 052-6 
For the return .. - © ”, - $-2-0 


o J 


: For 
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For the Poſt diem thereof 0-0-4 
For the Fine 0-0-0 
To the Receiver for marking the writ of Cove- 
nant. 0-0-6 
For the Entry and indorſement 0-I6 
For the Do&ors hand 0-0-4 
For the Warrant of Attorney and filing it, 0-0-8 
To the Cuſtos brevinm 0-3-8 
To the Clarke of the Kings hilver O I-£ 
To the Chirographer | 0-6-8 
For ingrofling the Fine O-3-0 
For the Attornevs Fee 0-6-8 
(barges of the Fine acknowledged 
at Barre. 
þ OR drawing the Prgcipe and Concord 3-4 
For the writ of covenant. 2-6 
For return of the ſame Tu 2-0 
For the filing thereof 10. 
For the Serjeant at armes 3-4 
To the Prothonotary 6 
To the Secondary 6 
To the Cryer, Tipſtaves, and Courr keeper 1-6 
For the Fine 
To the Receiver 6 
\ Forentry and indorſment I-6 
For the Do@ors hand. 4 
For the warrant of Attorney and filing ofit 8 
To the Cuſtos brevinm 3-8 
To the Clark of the Kings filver I=4 
To the Chirographer - hw 6-8 
For ingrofling the Indentures of the ine 3-0 
For the ſte NR 68 


I'4 | Charges 
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Charges of a Fine acknowledge by Dedi- 
mus poteſtatem , befor a Puage 


and exempli __ 

s. a, 
OR drawing the Precipe and concord. 3-4 
© To the Judge for his fee 9-8 
To the Clark for the return of the Dedimus » and in- 
grofling the Concord - ' | 2-6 

For I writ of Dedimus poteſtatem 9-2 
For all other Fees, as in the next proceedin & for the 

ſeverall Offices. 

For the exemplikcation | 2-8 
For the exemplifying 5-6 
For the Seal thereot | 2-2 


"'O barges of a Fine by [peciall Dedimys 
poteſtatem taken before C. ef ff 
ers. 


OR drawing the Precipe and concord 0-3-4 

F For the ſpec1all Dedimus poteſtavem . I-4-0 
For the Returne 2: OnI=O 
For the relt of the Fees they differ very little from 
what alc paid Upon Fines otherwiſe acknowled g- | 


ed. 


His ſpoken ſo largely of Fines, it now reſts 
we ſhquld ſpeake ſomewhat of Recoveries , that 
relate thereunto, for in many caſes where a Fine is had, 
if there be Remainders over, it is very neceſſary for the 
Purchaſors ſecurity to have a Recovery, to bar thoſein 
4 ema;nde r 

= = 
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| We ſhall therefore begin to ſhew you how to ſue 
forth a Recovery, the Tenant and Voucher coming in 
perſon inro court. | | CA Ds m_ 
' When you would ſue forth a Recovery to be fuf- 
fered by the parties in open court , you mult doe 
thus : ES SEO Tor 
' Draw your Precipe for your writ of entry,naming 
the Demandants and the Tenants, the quantity of 
Landsand of what nature, how many Acres,what man- 
nors, Meſluages,and in what place or places theylye or 
nn. 5: : Ved: 
Then take your Precipe and enter it upon the Bill of 
Pleas or Remembrance of the Prothonozary, in whoſe 
Ofhce you enter and pur the Voiicher or Vouchers 
names in the margin of the Remembrance, if it be a 
ſingle Voucher, then thus : The tenant calls Howſe to 
warranty. © | _ h | 
* Ifadouble Youcher, the proper tenant calls 1, -L. 
Eſq. who calls I Houſe ( who is the common Voucher 
and the lait Voucher in all Recoveries) if a treble Vou- 
cher, then you muſt name another perſon to be Vouch- 
ed over. te Eo dt on i Ve 12 Fy 
Upon th's Remembrance you mult enter afteryour 
Precipe, the Retiirne and Teſte of your writ of entryy 
and how it 1s returned, and the Sheriffs name, but this 
you make perfſedt before you examine your Recovery 
with the Prothonotary. ee is. CRT: $01 
Thoſe Remembrances are alwayes brought to the 
Hall in the Term time at the firſt ſitting fehe coutt, 
ſo that when you- would draw your Recovery at Bar, 
your fitteſt time will be in a morning when the Judyes 
firſt fit down, before they enter upon bulineſſe.” - 
Having your Clients in readinetle at the Bar ;. the 
Tenants and Vouchers , - and the Remembrance'in 
your hand , call them: up between the Serjeants , and 
Shen deliver the Remembrance, and ſhew him your 
: Pracife 


" 


oe i ies ANGER One VO er In 


CO I I CEE IO. 
- 


' Not to the writ of Covenant , 
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Precipe into one of the Serjeants hands , who will 
ask which is the Tenant , and cauſe him to ſtand up 
as alſo the Vouchers , to the intent that they may be 
ſhewed to the court, then the Judges will ask, who 
knows the parties > which you or ſome other muſt 
anſwer, you know them to be ſuchparties , orelſe 


142. 


might others come either in men or womens names 
and ſuffer a Recovery of their Lands, to the loſſe 


_ of their Lands , as hath been heretofore ſeen 3 where 


the husband brought in another woman a ſtranger 3 
ſaying, ſhe was his wzſe, and ſuffered a Recoyery of 
his wives lands to cut off her eſtate without her con- 
ſent. 

After the Tenant or, Tenants with the Vouchers,haye 
their appearance-recorded,then mult you pive for every 
Serjeant that ſpeaks , ( and one there 1s for each pers» 
ſon perſonated, whether Demandants Tenant or Vou- 
cher or Vouchers ) two ſhillings; which done, and the 
_ of the fees paid in court,which follow after amongſt 
OTners, | | 

.. Then get the Curktor to make your Writ of Entry 
by the Precipe,and having your Writ of Entry unſeal- 
ed,you muſt proceed therewith in the alienation Of- 
fice, and other Offices, in all things as was ſhewed in 
awrit of Covenant , for the fees and the Fine are all 
one , only you muſt have the Attorney Generalls hand 
to the Back of your writ of Entry which you have 
| for which you 
pay ten {hillings , formerly but eight ſhillings , and as 
© for thatyouſhouldenter into * that 
* Note the writ the land is not holden, but when they 
of entry comes cid enter bond , they did pay but ſix 
wotuat the King- - pence 3 and: alſo where the Land 1s 
fabver. holden , and you ſue forth licenſe 
's of alienation, you ſhall pay nothinge 


Then take your writ and get it ſealed , and then 
Pa, S008 WES 2 CEIvS ogen 
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open it andreturn it, as you do. your writ of Coye- 
nant, ( v £37 

Then deliver your writ to one of the Clarks of the 
Prothonotaries. Office , who entreth foryou , and he 
will enter and exemplife your Recovery for you, and 
make your writ of Seizin , and return that, and exa- 
- mine the Recovery with the Remembrance , writs of 
Entry and Seizin,and the Roll your Recoyery is entred 
on with the Prothonotary, who niuſt ſign your Exem- 
plification , which being carefully examined and fign- 
ed, you muſt get fealed , and then deliver it to your 
Clyent2 And you muſt be very carefull to ſee both 
your writ of Entry and ſeizin filed with the Cuſtos bre= 
vium , for that is the Warrantry for your proceedings 
had. oe ys 

Note your writ of Seizin may be made returnable 
Indilate, or at a day certain » or of the Term following, 
all which your own further experience and practiſe will 
ſhew. : : x 


How to ſue forth a recovery by Dedimus , 
Poteftatem , and Warrant of eAttore 
ney. | 


EF either. the' Tenant or Vouchers cannot come into 

& the court inperſon , you muſt paſſe it by warrant 

of Attorney, whach warrant of Attorney may betaken 
by any of the Judges of either Bench, Barons of the 
Exchequers or Serjeants at Law in their circuits with= 
out Dedimus poteflatem , or by commiſſioners in the 
country, where you niuſt proceed as in the finEby Dedi- 
mus poteftutem.” Sd $50 639 
— When you acknowledge your warrant before a 
Judge » you muſt draw up your warrant as before in 
parchment , and go with the partyes before a hs 
fondo : and 


- 
. 
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and acknowledge tbem , and he will under-write the 
Day of the Caption, and ſubſcribe his name, then get 
your writ of entry made aiid paſſed through the al:ena- 
tion office, which done , ſeal it, and deliyer it to your 
Prothonotaries Clark , and he will enter it and will a- 
ward'the Writ of Summons', which will - come in 
1... -» *fve Returnes after the Teſte of the 
*pBytheſt:t.16. writ of Entry incluſive, and he will 
17 "Car.'\Cap.6. make a copy of the Declaration he 
thereisbuts, entreth in parchment, which together 
yeturnes, with'the writ of Summons and the 
(730602. 7990 warrant of Attorney, he will examine 
with the Prothonotary by the writ of entry and the roll. 
Then will hereturn a writ of Entry, and pive it you 
fixt together with the writ of Summons warrant of At- 
torney, and copy of the Declaration, 
The writ of entry you-mult file, the writ of Sum. 
mons you- muſt Seale and keep them fo fixt toge-= 
ther ſafely till the writ of Summons be returna- 
| ble 3 at which time you muſt bring the ſame into 
Court. ; and deliver it to one of the Serjeants who 
will call it at the Bar, as the manner is ,. and you 
mult pay the-Fees 1n Court , which done you mutt 
take it from the Serjeant and give it to the Prothono- 
tary , who will mark it thus 7 Ad Barram ) and give 
it you-againe, which you muſt deliver to your Clark 
in the Prothonotaries Office , who will exemplifie 
and make your Recoyery perfe& and fitted for the 
Seal: wt | 
'T Ote that although the Tenant be by warrant of 
1'V: Attorney. , if either the Recovery. be a f{ingle 
Voucher, or the Vouchers come in perſon; it need- 
eth no Summons, and ſo may be a perfe&t Recovery of 
ane Terme. | Fe OPS eo 
Note alſo , where you will take your warrant by 
—_— prongs Pedimus 
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Dedimius þoteſtatem'before ſpeciall* Commiſſioners,you 
muſt carry a Note of your Prgcipe 
and of your Comnuſſioners names to ® Theye muſt 
the Curlitor , and get him to make be a tranſcript 
your Dedimus , and proceed in that of the warrant 
as is ſhewed youn caſe of a Fine, as of Attorney, 
to the Caption : and when your war- and « Mittimus 
rants are acknowledged , get them unto the Com- 
certified , and then by the help of mon pleas, 
your prothondtaries Clark, you where *tis t4- 
may ſoon proceed to perfe&t your ken by courſe is 
Recovery , either to Sunumons or A- the Countrey. 
lias Summons, or ſo as your cauſe ſhall 
require. bo 

[t behoveth the Attorney to be very careful of the 
erue returnin2 and filin g of his writs , and the exanij- 
ning and fling of his Warrants , and other proceed-. 
ings , for ſcare of committing errour : and to that 
purpoſe by the Statute of 23. Zliz, it hath been uſed, 
eſpecially 1n weighty matters, to exerhplifie the Writs, 
Returnes, and warrant of attorney z for ſear of being 
imbezled , whereby the Recoveries might be oyer- 
thrown. fy = 

If ye1 are to ſearch for any Recovery of an old 
Terme, you mult ſearch in the Office of the Clark of 
" the Warrants of Attorney z where you ſhall foonef 
find it of any place, by reaſon al! the' Prothonotartes 
bring in their Plea Rolls, on which the Recoveries are 
'entred to the Clark of the Warrants to take them out 
into a book. ; FED 8d 

It hath been the conſtant praftiſe formerly, in caſe 
the land were holden 1n Capite;to*fue 
ſorth a licenſe of Alienation, as you * See for theſe 
do in the caſe of a Fine and that before pardons. 2 hiſt. 
your-writ of Entry , forclſe you may 510, 


Le ; 
ſf— 4 
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be inforced to ſue forth a pardon afterward, which wat 
4 rery oreat miſchied. 


et” 


C barges of 4 Recovery with two Vonchers 5 in 


perſon at the Bar. 
5-d 
Fon drawing your rPdecihi, 2-6. 
For taking it into the Remembrance, I-95 
For your Writ of Entry, = 
For the Fine of it. : 
To the Receiver. 
Fer the Dodtors hand , entring , and indorfin 2» 
I 6 
For drawigg it at Bar, and four Serjeants, 13-4 
To the Cryers, | I-0 
To the Box, I-O 
To the Warden of the Fleet, 0-6. 
For the common Vouchee _ 0-4 
| For the Attorney Generalls. hand to the writ, 
10.6 
For making the Remembrance when the Recovery 
is drawn at the Bar, | 2-0 
Fer the Return ofthe writ of Entry, 2 © 
_ For the Poſt diem of the writ of Entry, 0-4 
For return of the writ of Seilin, 2-0 
For the Prochonotary tor the Entry of the recovery, 
14-6 
To the Clark for exemplifyin g of it,and making che 
 writof Setlin, ':. Wa 
For ſealing the Exemplitication, and writ of Seilin, 
2-9 
For filing the writs of Entry and Seilin, 2-0 
'For the Fee of Demandant, Tenant > and Vouchee 
in the Recovery, 10:0, 


Charges 
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Charges of a Recovery by Summons #pon a 
Warrant of Attorney. 


| $. &. 
| fr drawing your Recovery, Precipe, j 3-4 
and the Warrant of Attorney, 


For entry of the Summons, 6-6 
For making the writ of Summons, andthe Seal 
2-7 

To the Clark for drawing the Summons, and the en- 
_ try in Parchment, 2-6 
For filing every warrant of Attorney, 0-8 
For return of rhe writ of Summons, 2-0 
For the filling of it, 1-0 


Note that every ſingle Voucher hath three Ser- 
jeants , a double Voucher foure Serjeants , and a 


trebble Voucher hath five Serjeants , and fo fur- 
ther. 


The Prothonotary hath as you ſee beſore for his entry 


for every Summons, 6-6 
For every {1ngle Voucher, 10-6 
For every double Voucher, 14 6 
For a trebble Voucher, : 18-6 
For every Dedrmas and Mittimus, | 4-0 


The ( harge of a Recovery under the Great Seat 


of England. 
: I. s. d. 
?OR the Certiorare , 0 I 3-4 
For the allowance thereof, X-09-6 


To 


» s 
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For the exemplification ſor every Skinz, 1-06-$ 
I-00-6 


For the Seal, | 


Come we now to the eAflion called 
Ej:tFione Firme, 


His a&ion 1s the moit genera]! 
* If your entry ation now in * ufe; for tryall of a 
be toil you muſt Title, and comes in place of many re- 
bring the yeall all ations, which were both very ted'. 
altion. . ous, difficult, and chargeable. This 
 lyes where, a man. makes a Leaſe to a- 
nother of Lands, Houſes, &c. And ſeals and delivers it 
upon the Premilles, arid leaves the Leſſee in poſſeflion, 
and afterwards the Leſſee is outed by the Entry of a 
ſtranger ; here in this caſe the Leſlee ſhall bring his 
Ejettione Fi re. fm. 

And in bringing this ation , he muſt have re- 
courſe to his Leaſe , both for the thing demited , and 
the Term , and the date of the Demiſe , and the 
place preciſely where the Land lyes , but thoſe on- 
ly are.to be meationed ia the count but not in the 
Writ. | | — _ 

You muſt be ſure your originall bear Telte, after 
the entry of the Ejeftor, and after: SIO 

In th's ation is recovered the poſſefſion of the land 
or Houſe demiſed, and that by an execution of Habere 
Facias poſſeſtionem, which is awarded upon the Judg- 
ment Roll, and alſo damages. 

| TheProceſfe tn 1t are Ortginall Cpzas alias, ec, 
The Originall runs tus. 


He Keepers of the Liberty, &c. Greeting , &c. 
I by Force and armes two Meltuages , 
one Garden ; eight acres of Land , two acres of 
| Meadow, 
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Meadow, and three Acres of Paſture, with the Ap*® 
purtenances in H, which R.C. to rhe aforeſaid T. Po 
did demiſe for a Tearm which is nor yer paſt, did en« 
rer, and him the laid T, P, from his Farm aforeſaid he 
did cje&,and other harms ro him he did, ro the grear 
damage of him the ſaid T, Þ, and againſt the publick 
peace, &Fc.. NU | | : 
This is the forme of your Originall, and muſt be 


wade by the Curſicor of the Shire, where the Land | 


tyerh. ge | WE 

"Noce thar althovgh in your-Leaſe you many rimes 
name ſeverall cloſes,cither of Land, Meadow, or Pa- 
ſture, by their \particular names, yer in your Writ , 
you muſt name the quantiry of Acres of each,and how 
many honſes, mills, &c. Note, A4n Ejelimat wil 
not lye of aCotlage, 


| After your Originall is ſued our, and a Nichill re 
turned thereupon , you proceed to rake our a Capias,” 


and ſo arreſt the Eje<&or, bur it you cannor arreſt up- 
on the Capies, you may as in other ations proceed to 
the Oartlawry. ES a be OT 
_. Bur the party againſt whom you bring your Aion, 
either appearing afrer arreſt, or yoluntarily,you muſt 
prepare your Declaration. 
The Declaration goeth rhus. 


. » 4 I 


. Bedford (8. R. G. late of H. inthe County. aforeſaid 
Yeoman , was artached toanſwer T. P, of a Plea, 
wherefore he with force ond armes, two Meſſuapes, 
one garden, eight acres of Land, two. acres of Mea- 
dow, and three acres of Paſture with the Appurte- 
nances in HJ, which R.C. tothe aforeſaid T.P, did de= 
miſe tor a Terme which is nor yer paſt, did enter,and 
him the ſaid'T,P. from his Farme aforeſaid did ejea, 
and other harmes he did, to the great damage of him 

the {aid T.P, and againſt the publick peace, @c. And 
whereupon theſaid TP, by F.N, bis Attorney, com- 


plaines K 


. 
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138: 
For the exemplification for every Skin, 1-06-$ 
I-00-6 


For the Seal, 


| Come we now to the «Afticn called 
E7:(ione Firma, 


TE aGtion 1s 5 the molt vencralf 
* If your entry ation now in * ufe; for tryall of a 
be wil you muſt Title, and comes in place of many re- 
bring the reall all aRions,which were both yery ted: 
altion. . ous, difficult, and char geable. This 

lyes where a man. makes a Leaſe to a- 
nother of Lands, Houſes, &c. And ſeals and delivers it 
upon the Premiſes, and leaves the Leſſee in pofſeflion, 
and afterwards the Leflee is outed by the Entry of a 
ſtranger; here in this cafe the Leſlee ſhall bring his 
Ejettione Firme. 

And in bringing this ation , he muſt have re- 
courſe to his Leaſe , both for the thing demited , and 
the Term , and the date of the Demile , ack the 
place preciſely where the Land lyes , but thoſe on- 
ly are.to be meationed 1a the count but notin the 


Writ: 


You muſt be ſure your originall bear Telle, after 
the entry of the EjeCtor, and after: 

Is th's a&ion is recovered the poſſeſſion of the land 
or Houſe demiſed, and that by an execution of Habere 
Facias poſſeſtionem, whick is awarded upon the Ju dg- 
ment Roll, and alſo damages. 

The Proceſſe int are Originall Cas alias; ec. 

The Original! runs thus. 


” He Keepers of the PEAR] &c. Greeting z &c. 
Wherefore by Force and armes two Metiuages , 


one Garden 3 eight acres of Land z two acres of 
feadow ; 
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Meadow, and three Acres of Paſture, with the Ap® 
purtenances in H, which &.C. to rhe aforeſaid T. Ps 
did demiſe for a Tearm which is nor yer paſt, did en« 
rer, and him the laid T, P, from his Farm aforeſaid he 
did cje&,and other harms ro him he did, ro the great 
damage of him rhe ſaid T, Þ, and againſt che publick 
peace, Fc. CE bob, | | O 
This is the forme of your Originall, and muſt be 
wade by the Cuclfiror of the Shire, where the Land 
Tyerh. CO oe 
"Nora that although in your Leaſe you many rimes 
name ſeyerall cloſes,cither of Land, Meadow, or Pa- 
ſture, by their \particular names, yer in your Writ, 
you muſt name the quantiry of Acres of cach,and how 
many honſes, mills, &c, Note, an Ejcelmat wil 
not lye of aCotlage, - © 
| Afrer your Originall 1s ſued our, and a Nichill re- 
turned thereupon , you proceed to rake our a Capias, 
and ſo arreſt the Ejeor, bur it you cannot arreſt up- 
on the Capies, you may as in other aQions proceed ro 
the Ourlawry. Ce 
_. Bur the party againſt whom you bring your Aion, 
either appearing after arreſt, or yoluntarily,you muſt 
prepare your Declaration. 
The Declaration goerh rhus. 


. $* 


. Bedford (3. R. G, late of H. in the County aforeſaid 
Yeoman, was artached toanſwer T. P, of a Plea, 
wherefore he with force ond armes, rwo Meſſuages, 
one garden, eight acres of Land, two. acres of Mea- 
dow, and three acres of Paſture with the Appurte- 
nances in H, which R.C. to the aforeſaid T.P, did de- 
miſe fora Terme which is nor yer paſt, did enter,and 
him the ſaid T,P. from his Farme aforeſaid did ejea, 
and other harmes he did, to the great damage of him 
rhe {aid T.P, and againſt the publick peace, &6, And 
whereupon the'ſaid TP, by F.N, his Attorney, com- 

K plaines,” 
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plains, that whereas the aforeſaidR.C. (ſuch a day and 
year,and place,naming the date ofthe 
Be careſull the demiſe )did demiſe ro him the ſaid T P 
Entry be after the Tenements aforeſaid with the ap« 
the dayof the purrtenances, to have and to hold ro 
di miſe, unlefe him and bis Aſſhgnes, from (ſuch a 
the Tender is gay then laſt paſt ) umtothe end and 
from ſuch a day terme of three yeares then nexr fol- 
lowing, and fully to be complear and 
ended : By vettie of which Demile, the aforeſaid T, 
P. into the Tenements aforeſaid with the Appurte- 
nances did enter, and was thereof poffeſſed, and the 
faid T.P. ſo being thereof poſſelſed,the aforeſaid R.G. 
atrerwards, towirt (ſuch a day and year aforeſaid) by 
force and armes, &'c. Into the Tenements aforeſaid 
with che appurrenances, which rhe aforeſaid R. C, 
to him the ſaia T.P. in forme aforeſaid did demiſe,for 
the Tearme.-aforeſaid wich is not yet paſt, did enter, 
and him from his Farme aforeſaid did eje&, and other 
harmes, &6, to the great damage, ©. and againſt 
the Publick peace, &c. Whereupon he faith, that he 
1s damnified and hath damzgpe tothe value of forry 
pounds, and thereupon he krings his Suir, &c. 
_ Tothisthe moſt genexr3ll plea 1s, not guilty, nor 
istheie indeed 2ny other plea in uſe, fomerimes rhe 
Defendant conf: fſeth the Action, and here you ſee 
following = Plea it not guilty, and a confeflion both 
ro one action. 

And rhe aforeſaid R, by T. L. his Attorney, comes 
and defends the force and injury when, &c. And as 
ro the whole treſpafie and Ej:Qment aforeſaid; above 
ſupooſed to be don, befides the treſpaſ;3 and EjeQ- 
ment 1n three acres of Land or the Tenements afore- 
j21d with rhe appttttenances, he the ſaid R, (ayes that 
lie is nowife thereof puilty as the aforeſaid TP, a" 
bovs againſt kim complainerh , and of rhis he puts 

Ss himtclfc 
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himſelfe upon the Country, and the aforeſaid T.P. in 
like manner, and asto the Treſpalſe and Eje&menr 
aforeſaid, in the aforeſaid three acres of Land of rhe 
Tenements aforeſaid with the Appurtenances, above 
ſuppoſed ro be made , he the ſaid Artorney of the a- 
foreſaid R. ſaies, thar he is not informed by the afore- 
ſaid R.G.his Client of any anſwer for him the ſaid R. 
G. tothe aforeſaid T.P, in the complaint aforeſaid ro 
be given , and nothing elſe he thereupon ſaies, by 
which the ſaid 7.P, remainerh againſt him the ſaid G 
therein withour defence, for which he the ſaid T, P. 
his aforeſaid Terme of, and in the aforeſaid three A- 
cres of Land with the Appurtenances, and his dama» 
pes by reaſon of the 'Treſpaſſe and EjeAment afore- 
ſaid; in the ſame three acres of Land ought to reco- 
ver, bur becauſe ir is convenient and neceſſary , thar 
there be only one tax of the Damages, for the whole 
trerpaſſe and Eje&ment aforeſaid , if it ſhall happen 
thar upon the determining of the Ifſue aforeſaid.judg- 
ment ſhall be rendred for the aforeſaid T. P, Theres 
tore the wrir for giving of poſſeſſion in that behalfe is 
to Ceaſe, and allo of enquiring of damages, by reaſon 
of the rreſpaſſe and Ej:Qmen aforeſayd, in the ſame 
three acres of Land with the Appurrenances, unrti!l 
the iljlue aboye joyned be determined, and as well 
to try that iſſue, as to enquire of Damages, &c, com- 
mand is givento the Sheriff, rhat he cauſe ro come 
here ( luch a day ) iwwelve, &c. By whom, &+c. and 
_ neither, &c. to iccognize, &c, becaule as well, 

C. 

Here you have an Ifſue Joyned, which if you in« 
rend to try, you muſt proceed as is dire&ed you in 9+ 
ther ations, and ſoconſ.quenily for your Judgement 
after verdi&, 

In this aRion as I rold you, there is poſſeſſion res 
covered as well as damages, and jor Execution in 

K 2 botk 


132 The Compleat Attorney. 


both, which is for pofſeflion, your Habere fucias poſ* 
ſefſionem, which is made, you moſt uſually by the clark 
of the Fudgements after youf coſts are taxed, and the 
Judgement ſigned, and likewiſe a Capies ad ſatis faci- 
endum againſt the body for the damages, or a Fzeri 
Facias againſt rhe gooos or Lands, which are alſo 
made by che Clatke of the Judgements, and may 
likewiſe be made by any of the Prothonotaties 
Clarks, 

Having your V Vit of Habere facias poſſeſſiunem, in 
cale you cannot voluntary have quiet and peaceable 
poſſeflion, you muſt deliver your Wrir te the Under- 
Sheriff, who will pur you into poſſeſſion, and remove 
whomlſoever are in. 

The fees incidear to this ation follow in a Table a- 
mongſt others, 


* Replegiare 3s Eplcvin and Avowry comes in 
compounded of KEN the next place ro * be handled, 
Re and Pleg. asSthar which brings a Title many 
which is as times in queſtion by reaſon of the A- 


muchas toſen, nwowry, Wherein we ſhall ſhew you 

to deliver up- rhenature of the Aion, and in 

on pledge, Co, what caſes it lyes, and for whar 

Lir.145 b. things, what is Incident to It by way 
of proceeding. 

And ro pive jou the fuller knowledge of this aQion, 
we will begin totreat briefly of Diſtrefſes in gene- 
rall. 

Diſtceſſc is2 thing which is diſtrained in a houſe, 
or upon any Land for Rent behind, or other Duty or 
Services, or for hurt done, alchough rhe property of 
the thing belongerth unto a ſtranger © Bur it they be 

catrell char belong to a ſtranger, it 1s 

* Thiy are di- requifite that they were *leyant and 
flrainable for couchant upon i rhe ſame pronges 
| [nat 
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ehat isto ſay, That the B:afls have vent, albeit they 
beene upon the ground a certaine have not beene 
ſpace, and have well reſted them- levant and | 
ſelves there, or elle they are not di- couchant, but 
ſtrainable for rent or ſervice. not for damage 

And it a man diftrain for Rent ſeaſant. 

Services, or other tEing , without 
a lawfull cauſcgchen the party grei- 
ved ſhall have aReplevin, & upon * * See for this 
ſecuriry found ro purſue his ation, 2. Iaſt. upon 2. 
(hall have the diſtrefle delivered to Cap, of Y. 2. 
him again : Bur there be diverſe things that be nor 
diſtrainable, Yiz. another mans garmenr in the houſe 
of a Taylor, a ſtrangers cloath, in 
* the houſe of a Fuller, Shearman, or * Co,Lit.47, 
Weaver, tor that they be common Ati 
ficers, and that the common preſumption is, thar 
ſuch things belong nor ro the artificers 
* zn their own righr, bur ro other per- * Co.Lit.47- 
ſons which pur them there to be 
wrought : The Leflor * cannot di- f{.Co.Lit.47. 
Grain fars fixt by the Leflee or a dy- Sy 
ing pan, alrhough the Leſſee may remcye them dus« 
ring his Terme 10H 7 21, —— 

* The Leflor cannor diſtraine Co.Lit.a7, 
Glaſfſe faxr by the Leſſee for his Renr. 
21H.7.26. 

The Lord cannor diſtraine ſhocks of Corne for his 
Renr, but doing damage he may, Sheaves of Corne 
in a Cart may be diftrained, yicuall is not diſtrain- 
able, 21 H.,7 41, 4 

A Diſtrefle ought alwaics ro be made of ſuch things, 


whereof the Sheriff may make Repleyin, and deliver 
again in as good caſe, as they were at the time of the 


taking, 
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. A man may diſtrain for homage of his Tenant , for 
Fealty and Eſcuage, and orher Services. | 

He may diftraine alſo for Fines and Amerciaments, 
which he afſciſed in a Court Leer, Bur not in a Court 
Baron, unlefſe by preſcription. Fn 

He may likewiſe diftraine for Damage Feſanr, 
that is ro ſay, When he findeth the Beaſts or Goods 
of any other , doing him wrong by eating his grafle or 
corne, or trampling them downe, or for incumbring 
his ground, G4 es | 

Notre, A man may nor diſtraine for any Rent or 
thing due for any Land, bur upon the ſame Land rhat 
3s charged therewith, 

Burt in caſe when a man comes to diſtrain,rhe orher 

ſeeing his purpoſe, chaſerh his beaſts 

* Alit. If the or cattell away * or bearerh his goods 
Lord bad not oi, tothe intent they ſhall nor be 
view of the raken for adiſtrefſe upon the ground, 
Cattell within in ſuch caſe I may well purſue, and if 
his fee,, el- Intake ir preſently in the high way, or 
beit the Te-. in another mans ground , the ra- 


nagt dizve king is Jawfull as well there as upon 

them out on. the Land charged, to whomloevyer 
Purpoſe, Co, the property of the goods be, 

Lit. 161, And for Fines and Amerciaments , 


which be aflefſed in a Leete, one 
may alwayes take rhe goods of him that is ſo amer- 
ced , within whoſe ground ſoever they be within the 
Juriſdifion of the Court; Avowry 162, 

Where one is amerced in a Lecte, and another 
takes Leather from him, and makes thereof Boores 
and Shooes, whereby rhere ſeemes ro be an altering 
of the property, in this caſe, thoſe Boores and 
Shoes being within the precin& of rhe Leet may be 
diſtrained for the amerciamenr, | ; 

Note, When one hath taken a Diftrefle git a 
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verth ro bring ir rothe Common Pound- or elſe he 
may keepe it in an open place; provided thar he 
give notice to the party, who was owner of it , of his 
fo raking of it, and rhe place where ir 1s, that he , 
if the Diſtreſſe be a quick Beaſt, he may give ir 
Food ; and then if the Beaſt or Beaſtes, dye tor de- 
fault of Food, he that was diſtrained, will receive 
the lofſe, for the party diftraining may rake another 
Diſtreſſe for the ſame Renr or duty. Norte further , 
Ar the Common Law a man might have driven a Di- 
ſtreſſe wherher he would , this 1s reſtrained by the 
Srarure of Marleb:idge cap. 4. and by Statute 2. Phil, 
and Mar, 

Bur if he carry the Diſtreſſe ro a Hold, or our of 
* the Councy, ſo that the Sheriff - 
may not make deliverance upon the * N2te, If the 
Replevin, then the party upon the Tenancy be in 
Sheriffs rerurne of the Replevin may one County , 
have a writ of Puthernem direed ro and the Mans 
the Sheriff, that he take as many of mor in another , 
his Beaſts, or as much goods. of the the Lerd may 
other in his keeping , ,till he hath drive the Dj- 
made Deliverance of the fbrſt Di- ſireſſe to the 
irefſe 2: And alſo if the Beaſts or Alannor, 2 
Goods be conveyed to a Fort or Ca- Inſt. 186. 
ſtle , the Sheriff may rake with him 


the Poſſe Commitetus, that is, the power of the couns . 


ty ro bear down the Caſtle , as appeares by the Sta- 
rute of eſtminſter firſt, Chaprer the ſeventeenth; 


There is a Difi eſſe. fixite and infinite. 


Diftrefle finire is limited by Law, how often it all 
be made to bring theparty to a Tryall of the AQion 
as Once Or twice. 

Diſlrefle infinite is within limitation ynvill che pare 
K 4 | ty 
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ty come, as 2gainſt a Jury that refuſeth ro appeare 
upon Certificate of Aſſizec, the Proceſſes are a Venire 

fatias, Habeas Corpore, and iſt. effe infinite, 
 _ Ir isdivided alſo into Grand Diſtreſſe, and an Or- 
dinary Diſtrefle. 

A Grand * Diſtrefle is that which * The Gyand 
Is made of all the Goods and Char- D:ſtrefe is the 
tells which the party hath within the Diftreſſe aſter 
County and ſeemerh ſometimes ro. appearance int 
be all one with diſtrefſe infinite, ' l(1euof a Petit 

If a man protec ſufficient amends Cape. 
before the Diſtreſſe made, for the 
wrong done by a mans cattell, or otherwiſe he can- 
nor diſtrain and ayow, 

Nore, Thar ir is not lawfull for any common perſon 

ro make diftreſics our of their Fee, nor in the Kings 
_ High way, nor in the common ſtreer , bur the King 
mighr, and ſo mighr any that were ſubſtiruted as his 
Miniſters, and have ſpeciall authority derived from 
him, per Stat Marlb, cap 15 

Bnr if the Lord diftraine in the high way, the 
Tenant cannot avoid it in avowry, for then the King 
ſhould looſe his fine, bur the Tenant ſhall have an 
ation, therefore upon the Starute of Marleb idge, cap: 
T5. v3.2 Int. 131. and the ſtatute is nor intended of 
diftrefle for Renr charge or by reaſon of a Leer, 


Thus much for Oideoſas! In meet we come now 
to the replevying of the diſtrefſe taken, | 


Replevins are " Sono Replevin (as we, touched 
of ewo ſorts, before in Diſtrelle ) isa Writ 
by the Common that lyerh where any man difſtrainerh 
Lew, aud that another for Renr or other thing , 
35 by writ, by 

fatutt,and ihat 15 by plaint, Co. Lit, 14,0, 
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then the party diſtrained ſhall have this Wrir ro the 
Sheriff ro deliver to him the diſtreſie, and ſhall finde 
Surety ( as we {aid before) to purſue this AQion , 
and jfhe purſue ir nor, or if it be found or adjudged 
againſt him, then he that rooke rhe Diſtrefſe ſhall 
haye apain the diſtrefle, and rhar is galled the Re- 
rurne of the Beaſts, or other things, and he ſhall 
have in ſuch caſes, a Writ rhat is called a Returno Ha- 
bendo. 

Alſo if it be in any Franchiſe or Bailiwick, the par- 
ry ſhall have a Replevin of the Sheriff, dire&ed ro the 
Bailiff of the ſame Franchiſe, for to deliver them a» 
g2inc, and he ſhall finde Surery ro purſue his A&ion 
at the next County Court, andrhis Replevin may be 
remoyed our of the Country unro the Common pleas, 
by a Wrir of Recordare. ; | 

Nate, Thar a man may have a 

Wrir of * Homine replegiando, which See for this 
lyes where a mian is in priſon, and not more particue 
by the eſpeciall commandemenr of larly, F,,N.B. 
the King,” nor of his Juſtices, nor 66. 
for the death of a man, nor for the Kings Forreſt, nor 
for ſuch cauſe rhat is nor replcviable, then he ſhall 
have this Wrir direed to the Sheriff, that he cauſe 
him to be replevied. LE | 

This Wric is a Juſtices, and not returnable , aud if 
the Sneriff do ir nor, theuthere ſhall poout another 
Wit (Sicut aljas) and afterwards another Wrir , 

(Sieut [lures wel cauſam nobis ſgmificet ') which ſhall 
be returnable, and if the Sheriff yer make no Re- 
plevin , then there ſhall go forth an Attachment a- 
gainſt the Sheriff dire&ed ro rhe Coroners ro atcach 
the Sheriff; -and to bring him before the Juſtices ata 


certa;n day, and furthermore that they make Execu- 
tion of the firſt Wrir, | Cr On : 
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If a man rake living catte!!, and more then one 
Beaff, then the Weir of Replevin runs enus, 


The #rit of Replevin, 


HE Keepers, &c, We command thee, that 
juſtly and without delay, thou cauſeft ro be re- 
plevied unto B. his Cattell which 'C, rouke', and un- 
juſtly deraines, as it is ſaid , and afterwards to him 
then thereupon, juſtly cauſc ro be brought back, leaſt 
thar we any more hereupon,hear a complaint for want 
of Fuſtice, e#c. | 
If ir be bur one fingle beaſt thar is taken, then the 
Wrir ball be. 
The Keepers, &c, We command thee , e*c, that 

thou cauſeſt ro be replevied unto B, his Horſe, Hey- 

fer, or Bull, ec. 

RE. it be of any dead Charrell , the Writ fhall 20 
thus. 
| The Keepers, &c. We command thee, e>c, that 

thou cauſeſt ro be replevied unro B, his Goods and 
Charrells. - | | 

In his Declaration it behooveth him, to declare of 
diverſe things naming them. 
\-, Bur ifhe take bur one thing that is a dead Chartell 
then rhe writ ſhall be thus, 
' The Keepers, &c. We command thee, &c. thar 
thou cauſeſt ro be replevicd unto B, a certaine Net, | 
or A ccrraine iron of his Mill, &6. 7A 


Ore thar if the Sheriff returne upon rhe Replec- 
NV vin, the Alias or Plures, ( where the Replevy is 
to be made within the Liberty or Franchiſe ) that 
he hath commanded the Bailiff of the Franchiſe, who 
harh given him noanſwer, or thar the Bayliff will nor 
make Deliverance, that then the Plainciff fhall bore 
12x | a Non 
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2 Non 0mittes, to the Sheriff, commanding him ro en. 

rer into the Franchiſe R and make the Return, and 
if the Sheriff do ir nor, the plaintiff ſhall have an 41;- 
as non omittas , direQed unto the Sheriff, and after» 


wards a Plures non omittas, &c. 

Bur this Re: urn, that he commend the Bailiff of 
the Liberry, &'s. Who gave me no anſwer, &c, or the 
other Rerurne, thatthe Bailift will make no delive- 
rance , are no good Returnes, for 
by the Stature of Marlebridge cap. 21. Vi.l.cay 17. 
inthe end of the ſame Strarure ap- 
peares, that the Sherifs upon ſuch a Returne made 
ro him by rhe Bayliff,oughr preſently ro enter into the 
Franchiſe or Liberty , and make Deliverance of the 
thing taken, 2 In(f, 193. 

_ Arthe Common Law in ſuch cafe the Sherif would 
nor enter into the Liberty, F.N.B.58. 


\ By the Statute of Marlebridge Cap. 21,The Sheriff 


may cicher by paroell or precept conmimand his Bai- 
liff ro deliver them, and may hold plea, and albeir 
he be not worth twenty pounds,2 7ſt, 139. 

By rhe cuſtome of the County of Northampton , in 
the abſence ot the Sheriff,the Frank pledge may make 
Deliverance, 

And it the Sheriff upon the Plyres , Rerurne, that 
the aforeſayd B, the Cartell of the aforclayd At 
hath taken, and them hath driven our of the Coun- 
ty into the County of F, by which he cannor repleyy 
them unto him, or if the Sheriff ceturne that he hath 
Commanded the Bailiff of the Franchiſe of D. who 
hath Recurne of Writs, e#c Who hath anſwered 
him , thar the cartel! are Efſoyned into diverſe Li- 
bertits that he cannor haye the view of them whereby 
ro Make deliverance, 

And if the Sheriff make Returue, thar he cannor 
have view of the Cartel, , whereby ro make Delive- 


2 
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rance, or if the Sheriff returne , rhart after the caking- 
of them,&#c. The Defendant harh effoyned his Beaſts 
our of his Bailiwick, by which he cannot make deli- 
verance,, or if the Sheriff rerurne that the Detendanr 
hath eſfloyned his beaſts into places unknowne, by 
which hecannor come to have a view of the Beaſts, 
whereby ro make Deliverance, or ifthe Sheriff return 
that he hath commanded the Baylifte of the Fran- 
chiſe, &#c. Who hath an{wered him, that the De- 
fendant hath impounded the Beaſftes within the Re- 
Qry of the Church of C. by which he cannot make 
Deliyerance upon thoſe Returns made by the Sherifft, 
the Plaintiff may have a Writ of Withernam ro take 
9s many of the Beaſts of the Defendant; and it ſhall 
= direed ro the Sheriff, and the: Writ ſhall be 
thus, | : 
| The Writ of Wichernam, 
v Bw Keepers, &c., Whereas we have many times 
commanded thee juſtly, &*«, To A. his cartel 
which B. rook, ec. and derainerh as it is ſaid, thou 
ſhouldeſt replevy, or fignifie the cauſe ro us, where- 
fore our commandement to thee many times thereup- 
on dixe&ted, thou couldeſt hot, nor wouldeſt not ex- 
ecute ; And thou haſt ſignified unto us that after the 
aforeſaid B. tooke the Carrell of the aforeſaid 4. he 
drove them into your County, and from that County 
Into the County of C, by which you could not replevy 
them to him the ſaid A. we willing to ſtop the malice 
of him the ſaid B, in that behalfe,command thee, that 
the Cattell of the aforeſaid B. within thy Bailiwick , 
thou rake withour delay in Witbernyam, and them 
thou deraine, untill according to the Cuſtome of our 
Realme of Englard, rhou canſt replevy the aforeſaid 
A. his catrell according ro the Tenor of our aforelayd 
command to thee formerly dire&ed, &c. | 
 Nore, Inthis Writ of #ithernam , thas whatlocyst 
Ho | | | | ec 
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the ſheriff rerurne upon rhe P:uyes, it oughr rs be 
inferred and reheaiſcd inthe writzot Pitr ernamn, as 
is before ſpecifed, aud 'if the ſheriff return upon, 
the Plyres, that he hath commanded rhe Bayliff of 
the Franchiſe, &c. who anfwereth him, thar the 
Cartel] are elloyned, &c, then the plaintiff ſhall 
have a wit of #ithernam, dire&ed to the ſheriff, and 
the ſherift ſhall command rhe bayliff of the Franchie 
ſe ro ſerve the Hithernam, and it the bayliff do nor, 
Execution, or give not any anſwer to the ſheriff of 
of the precepr direQed ro him, then rhe plainriff 
ſhall have a Withernays dircRed to the ſheriff, with 
a ( Non omittas propter aliquem Uibertatem, Ec, wt 
eam inz1eiaris, &c, ) and ſhall take in Witherna my 
AP 


Note thar the ſheriff upon complaint made to him 
of the taking of Cattell, may command his baylitf by 
word of mouth to make replevin, and this aſwel as if 
the ſheriff had made a precept to' his bayliff ro make 
a replevin, for ir may ſo fall out the ſheriff nor his 
Bayliff may nor be able co write, or may want pen, 

1nk,or paper Marlb. vi. Inſt. 139, 


If a man take cartle damage feaſanr, thar is, doing 
hurr, and offer ſufficient amends betore the cartle be 
unpounded, and the party refuſeth ir, &c, Now it he 
ſuea A Replevin of the cattle, he ſhall recover 
damages only for the detayning of them nur nor for 
rhe raking of them,for that was warrantable,Co, Lib. 
$.147.2.2nft 107.1tthe Lord or Bayliff run to diſtrain 
the beaſt of his renant for his rent behind, defore he 
diſtrefſe the renanr may upon rhe {aid Jands levy the 
| arreares,8& if after that a diftreſſe be raken ir is wrong 
full, and if the Lord have diſtrayned, if the tenant 
betore the impounding of them levey the arreares, 

the 
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the Lord ought todeliver the diſtres, and if he doth 


not the detayner is unlawfull. 


So in the caſc of a diftres for damage feaſant the - 


t:nder of amends before the diſtres, makes the di- 
res unlawtull, and after the diſtreſſe, and betore the 
impounding the Detayner unlawfull, 

Bur if a man bring an a&ion of treſpaſle for raking 
away his beaſts, there render of ſufficiemJamends was 
no barr before rhe aQion brought, uncill che ſtarute 
of 21, fats 

And it the Lord take the beaſts of his renant wrong- 
fully, and after the beaſts returne unto the tenanr,yer 
the renant ſhall have a Replevin againſt the Lord for 
thoſe beaſts, and ſhall recover his damages for the 
wrongfull raking of them, 

And if a man diftraine in one country,and drive the 
eartell into an other county, the party whoſe cartell 
they were may ſue a replevin in either of the counties; 
which he pleaſe, or in both. 

And if rhe catrell of a Feme ſole, that is, a wos« 
man unmarryed be taken, and afterwards {he rake a- 


husband, The husband ſolely may ſue a Reple- 


vin, 


Norte in Replevin, if rhe plaintiff declare thar the 


a. fendant now hath and deraynerh rhe cartell, &c, 
and the defendant appeares, and after makes defaulc, 
the Plaincift ſhall have judgmenc to recover all in 
damages, as well the value of the cartel}, as damage 
for the taking of them, and his coſts, Fs 


TN this aQion of replevin the procefle are;zſummone, 

arrachment and difſtrelſe, and upon a N:chel, pro- 
ceſſc of utlawry, and then the Originall muſt come 
forth of the Chancery, except the ſherift who may 
make arepliven, Ez officio, which ſhall be trycd in 


the ſheriffs courr, called the county courr) do mes 4 
_ whic 
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which 1s moſt uſuall, and then it may be remoyed 
forth of the Sheriffs Court by a ( Kecordare) or 
forth of any Lords Court or Hundred Courr, by an 
( Accedas ad Curiam)) upon either of which Writs 
returnable, either intro the Upper Bench or Come 
mon Bench if the Plaintiff dechtare not againſt the 
Avowant for taking his Goods or Chartells which 
were taken before,the Ayowanr is to ſuc onr a Wrir 
of Retuino Habendo, ro be made by the Philizer of 
the County. | 

And if the Sheriff upon the Rerurno Habends, do 
returne that the Cartrell were efloyned &e, then a 
Capias in withernags as was before (aid, (ball be awar- 
ded to take other Cartel), and it the Sheriff retwrne 
that he hath no Cartcll, rhen 2 Capias againſt the 
Body, and thoſe Procefles are likewiſe made by the 
Phil:zer of the County , exc. And the like pros 
ceſle may be had in a Court Baron, in Repleyin 
there. 


_ Having ſhewed you the nature of this A&ion , and 
how and in what caſes it lyes, and the procefles thae 
are incident roit , We come now to the Declaration 
upon 1t. 


Devin [. 


N, was {unimoned to anſwer VY.D. ofa Plea, 
«Wherefore he couke the Carrell of him the ſayd 
VV. and them unjuſtly derained againſt Sureties 
and Pledges, e&#c. And whereupon the ſame VF. 
by 7. D. his Atrorney, complaines, that the a= 
forelaid F, N. (ſuch a Day and Yeare) at R. in 
a certaine place, there called E. hee rooke the 
Cartell, that is ro ſay, five Heyfers, and two 
Bullocks, of him the ſaid #, and them unjuſtly de- 
rained 
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rained againſt Sureties and Pledges, untill, &C; 
Whereupon he ſaich that he is damnifed, and hath 
damage to the value of twenty pounds, and thereupon 
he brings his Suir, &c, 


Th: Avowry [or Damage feaſant. 

. ND theaforcfaid F, by R, F. his Attorney s 
A cone and defends the Force and Injury when , 
ec. And as the Bailiffof F. E. well acknowled- 

eth the raking of the fayd Carrell, in the afore-« 
Bard place,in which, ec. And juſtly, ec, be- 
cauſc he ſayth , Thar the fame place in which the 
taking of rhe Cartell aforcſayd ſuppoſed to he done, 
containeth, and the aforeſayd time of the taking 
aforeſayd,, above luppoſed ro be done 5 did con- 
raine 1n ir fixteene Acres of Land with the Appur- 
renances in R, atoreſayd, which ſayd ſixteene As 
cres of Land with the Appurrenances are, and 
the aforeſaid rime of raking aforeſayd, above ſup- 
poſed tro be done, were. the ſole and free Tene- 
ment of the ſaid F. E, And Þb:cauſe the Cartell a- 
foreſaid, rhe aforeſaid rime wherein; ec Were 
in the aforeſaid place , in which, &c., Feeding upon 
the Graſſe growing therein, and doing Damage 
there, the ſame 7: as the Bayliff of the afore- 
ſayd F. K, Well acknowledgeth the caking of 
the aforsfayd Carre], in the aforeſayd place in 
which, &c. andjuſtly, ec. doing there Damage , 
Oo | 
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A Plea in Barre to the Avowry by 4 Guardian 
Socage. 


AND the aforetaid 1. faith , that the aforeſa id 
7. for the reaſon before alledged , ought not to 
acknowledge the taking of the aforeſaid Cattell, in 
the aforeſaid place in which , exc. as the Bailiff of 
the aforeſaid 7. E. tobe juſt . becauſe he faith, That 
before the aforeſaid time of the taking aforeſaid, and 
long before the aforeſaid 1. E. had any thing in the 
aforeſaid ſixteen acres of Land with the Appurtenan- 
tes, oneR.E. was ſeized of the Mannor of H. with 
_ the Appurtenances, in the County aforeſaid , where- 
of the aforeſaid place 1n which, &c. is, and the afore- 
{aid time of takin aforeſaid , was parcell in his De- 
meſne as of Fee, and being fo thereof ſeized , the 
 Mannor with the Appurtenances whereof , &c. he 
held of one R, WW. Knight, as of his Mannorof L. 
in the County atoreſaid, in Socage , that is to ſay , 
by Fealty and the Rent of twenty pound by year , 
every year, at the Feaſt of Saint Michiel the Arch- 
Angell yearly tobe paid, as alſo by the Service of 
doing Suit to the Court of the ſaid R. of his afore- 
{aid Mannor of L, from three weeks to three weeks, 
at the aforeſaid Manhor yearly to be held ; and the 
ſane R. E. ofthe Mannor of 2. aforeſaid; with the 
Appurtenences whereof , &*c. being fo ſeized, died 
thereof ſeized , aftcr whoſe Death rhe ſaid Mannor 
with the Appurtenanccs thereof, &c, difcended to 
the alorefaid I. E. as to the Daughter and Heire of 
hin the faid R, E, the ſame I.E. being then within the 
age of fourteen yeares , that 1s to fay» attheage 
of twelve years » and the ſaid 1, 1s the nexc of kindred 
to the ſazd T.-E. that is to ſay , the Brother of 
Elienor , the wiſe of the aforeſaid R. E. and Mother 
b 9 
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rained againſt Suretiecs and Pledges, untill , &C, 
Whereupon he ſaich that he is damnified, and hath 
damage to the value of twenty pounds, and thereupon 
he brings his Suir, &c, | | 


The Avowry {or Damage feaſant. 


. ND theaforcſaid F, by R, F,his Attorney s 
comes and defends the Force and Injury when , 
&c. And as the Bailiff of F. E. well acknowled- 

eth the raking of the fayd Carrell, in the afore- 
fard place .in which, ec. And juſtly, ec, be- 
cauſe he ſayth,, Thar the fame place in which the 
taking of rhe Cartell aforeſayd ſuppoſed to he done, 
containeth,, and the aforeſayd rime of the taking 
aforelayd,, above ſuppoſed ro be done 5 did con- 
raine 1n ir fixteene Acres of Land with the Appur- 
renances in R, atoreſayd, which ſayd fixteene A- 
cres of Land with the Appurrenances are, and 


the aforeſaid rime of raking aforeſayd 5 2bove ſup- 


poſed ro be done, were. the ſole and free Tene- 
ment of the ſaid F. E, , And b:cauſe the Cartell a- 
foreſaid, rhe aforeſaid rime wherein; &c Were 
in the aforeſaid place , in which, &c, Feeding upon 
the Graſſe growing therein, and doing Damage 
there, the ſame 7: as the Bayliff of the afore- 
ſayd F. K, Well acknowledgeth the caking of 
the aforefayd Carrell, in the aforeſayd place in 
yes &c. andjuſtly, &#c. doing there Damoge , 

Tn 
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A Plea in Barre to the Avowry by a Guardian 
Socage. 


ND the aforetaid ww. faith , that the aforeſa id 
_ T. for thereafon before alledged , ought not to 
acknowledge the taking of the aforeſaid Cattell, in 
the aforeſaid place in which, ec. as the Bailiff of 
the aforeſaid 7. E. tobe juſt , becauſe he ſaith, That 
before the aforeſaid time of the taking aforeſaid, and 
long before the aforeſaid I. E. had any thing in the 
aforeſaid ſixteen acres of Land with the Appurtenan- 
tes, oneR.E. was ſeized of the Mannor of H. with 
_ the Appurtenances, in the County aforeſaid , where- 
of the aforeſaid place in which, &c. is, and the afore- 
ſaid time of takins aforeſaid , was parcell in his De- 
meſne as of Fee, and being fo thereof ſeized , the 
Mannor with the *Appurtenances whereof , &c. he 
held of one R, W. Knight, as of his Mannorof L. 
in the County aforeſaid, in Socage , that 1s to ſay , 
by Fealty and the Rent of twenty pound by year , 
every year, at the Feaſt of Saint Michiel the Arch- 
Angell yearly tobe paid, as alſo by the Service of 
doing Suit to the Court of the ſaid R. of his afore- 
{aid Mannor of LI. from three weeks to three weeks, 
at the aforeſaid Manhor yearly to be held ; and the 
ſame R. E. vithe Mannor of 2. aforefaid ; with the 
Appurtenances whereof , &>c. being fo ſeized, died 
thereof ſcized , aftcr whoſe Death rhe ſaid Mannor 
with the Appurtenanccs thereof, &c, diſcended to 
the aloreſfaid I. E. as to the Daughter and Heire of 
hin the faid R. E. the ſame I.E. being then within the 
age of fourteen yeares , that 1s to fay » attheage 
of twelve years , and the ſaid 1, is the next of kindred 
to the fatd T. E. that is to ſay , the Brother of 
Elianor , the wiſe of the aforeſaid R. EZ. and pn” 
L | 0 
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of the aforeſaid I, Z. to whom the aforeſaid Mannor 
of #. with the Appurtenances whereof, &c. cannot 
from the aforeſaid I. E. by. hereditary right deſcend 
by which the cuſtody of the aforeſaid Mannor of H, 
with the Appurtcnances whereof, > c. and of the a- 
foreſaid I. E. untill the lawfull age of fourteen years , 
of her the ſa1d 7. E. pertaines, by which the ſaid zy. the 
aforeſaid time of taking aforeſaid , was of the cuſtody 
of the ſaid Mannor of #. with the Appurtenances 
whereof, &'c. andof the aforeſaid 7. E. poſſelied, for 
that at the ſame time in which, exc. the ſaid 7. E. 
was within the age of fourteen years? and being ſo 
thereoſpoſlefied, afterwards, and before the aforeſaid 
time of taking aforeſaid , he put his aforeſaid Cattell , 
in the aforeſaid placein which , ec. tofted on the 
grafſe then thereupon growing : Which ſaid Cattell 
were 1n the aforeſaid place in which, exc. feeding up- 
on the grafle then growing y untill the aforeſaid 7. the 
day and yeare jn the Declaration above ſpecified , at 
R aforeſaid, took the aforeſaid Cattell of him the ſaid 
W. and them unjuſtly detained , againſt Suret'es and 
Pledges untill, ec as the faid w againſt him com-_ 
Plaines; and and this he is ready to aver,whereupon for 
that the aforeſaid T7. above acknowledgeth the taking 
of the aforctaid cattell , in the aforeſaid place 11 
which, ec. The ſaid W. prayes Judgment and his Da- 
mages » by reaſon of the taking and unjuſt detaining 
of the aforeſaid Cattell, to be adjudged unto him , 
ga 


. The Defendant maintains his Plea, and traver /2s the 
tenure in S$0caze, 


A ND the aforeſaid I. N. as formerly faith , that 
A the aforeſaid f1xteen acres of Land with the Ap- 
purtenances , are , and at the aforeſaid time of raking 
| aforeſud 


The Compleat Attorney. 143 
aforeſaid , above ſuppoſed to be done , were the: ſole 
and free Tenement of the aforeſaid: I. E, as he before 
hath alledged, without that , that the aforeſaid R, ZE. 
held the aforeſaid Mannor. of Z. with the appurte- 
nances whereof, &c. of the aforeſaid R. W. Knight, 
as of his Mannor of L. 1n Socage ; that 1s to.ſay, by fe- 
alty 3 and the Rent of twenty pence by the year , every 
year, at the Feaſt of Saint Michael the Arch- Angell 
yearly to be paid , and. by the Service of doing ſuit at 
the Court of the aforeſaid R. 1. of his aforeſaid Man- 
nor of L. from three weeks to three weeks, at the Man- 
nor aforeſaid yearly to be held as the aforeſaid }y, hath, 
above alleadged,and this he 151eady to aver, whereupon 
he prays Judgment, and the return of his cattell, toge- 
ther with his damages to him the ſaid TN. to be adjuds 
ed, e#c. | 


Iſſue xpon the Traverſe. 


ND the aſoreſaid py. as formerly ſaith, that the as 
foreſaid R. E. held the aforeſaid Mannor of H. 
with the Appurtenances whereof , ec. of the afore- 
{aid R. WW, as of his Mannor of L. in Socage, that is to 
lay by fealty , and the rent of twenty pence by 
year, each year at the Feat of Saint Michael the . 4 rch- 
Angel, yearly to be paid , as alſoby the ſervice of do- 
ing {uit at the Court of theaforeſaid R. 1, of his a- 
toreſaid Mannor of L. from three weeks to three 
weeks, at the laid Mannor yearly to be held , as he 
hath before alleadged, and this he prays may be in- 
quired of by the country z and the aforeſaid T. N. in 
Iike- manner , therefore command is oiven-to the 
Sreriffzthat hecauſe to come here twelve,&c. By whom 
&c, And who neither, &c, To recognize, &caBecauſe 
as well, &c. b 
Herg YOu have both a Declaration, an AVYCWIY, 2 
E2 _ bar 
ha ld 
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bar to the Avowry, a Re-j oynder, and Sur- rejoyN-. 
der, whereby you haye a full and a compleet iſſue niade 
up, | 
| Andhere note, that this avowry 1s for damage ſea- 
fant. but there are ſeverall other avowries, as ; 

Firſt , a-man may avow for ſervices due to his 
Mannor , as ſuit to his Court , or ſuit at the Mill, 
SE. .-. 

Or for a Rent-charge upon preſcription to diſtrain. 

Or for a rent Charge generally , he may, 
aYow. 

A man may avow for an amerciament ina Court Ba- 
rON. Rt WE | 

After iſſue joyned', in caſe you would procced to a 
Eriall, your proceeds are for the making your Yenire, 
and ſuing out your Record, and Habeas corpas, as in os 
ther a(tions, f 


Partition. 


Ew aQ1on lyes in ſeverall caſes, as 

Co. Lit. 163. where Lands diſcend by the 

. courſe of the Common-Law, or by 

cuſtome, as Gavelkind Land amongſt Coheries or 

Copartners where there muſt be two at the leaft, whe- 

ther they be Sons, Daughters, Siſters, Aunts, or other- 

wiſe of kin to the ancetter from whom the Land def 
ccnded to them. 

And this partition is made {our 
ride Anowry wayes for the moſt part, whereof 
Co. Lit. 180. three are at pleaſiire , and by agree- 

mcnt amongſt themſelves , the other 
is by compulſion, when any refuſe. | 
One partition 15, whete they them- 


_ Co.Lit.rog.b, ſelyes givide the Land equally by a- 


_ greement, 


T he Compleat Attorney. 145 


greement, into ſomanyfparts as there be of them co- 
partners and each chooſeth one ſhare or part, the eldeſt 
firſt,and ſo the one after the otherzas they be of ABe,ex- 
cept the eldeſt by confent made the par- 
tition,'then the choiſe belongeth to the Co, Lie. 166. 
next,and ſo to the eldeſt Iaſt,according þb, 
to the old Rule, he that divides, nwit 
not chooſe. | 

An other partition 1s, when they 
choofe certaine of their friends to make C. Lit.166. 4 
divition for them : 

The third partition by agrement, is by drawing of 
lots thus : 1. To divide the land into ſo- 
many parts as there be Copartners, then C.Lrt, 166. 
to write every part ſeverally in a Iit- 
tle Scrol or piece of Paper, or Parchment,and put tke 
ſame Scrole up cloſe intoa hat or cap, or other ſuch 
like thing, and then each Partener, one aſter the other 
as they be of age to draw out thereof one peece or 
Scrowle, whereon 1s writren apart of the land which 
by this drawing, 1s now ſevyerally allotted unto them 
in Fee {1mple. | LD 
_ The fourth partition, which as we 
ſaid, 1s by compullion, coms now tobe C.Lit.167.4 
treated, of, which is, where fone or flome -— 
of the Coparteners would haye partition, and other 
ſome will not agree thereunto, then they that ſo would 
have Partition, may bring a writ De Partitione facienda, 
againſt' the others that would not make partition , 
by vertue Whereof they ſhall be compelled to part, ec. 
Tenant per curteſy may be compelled, but'cannot com- 
pe.l to make partition by common law. alt. per ſtat. 
Co." Lit. 175; ES SI Ges 

Copartners & eſtranger purchaſe the part of one «{ 
them, he and one other copartener cannot joine in a 
Writ of Paxtition, neither per Conimon law nor by 

L-- | the -. 
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the ſtatute, but ſeverally they may. Co. Tit. 175. 
In Rent where the lands are of nature of Gavel- 


kind, -they call at this day their partition, ſhiſting, 


which is the ſame with.that the Saxons uſed, namely; 
Shaſton, which 11 enihies to make between Coheires par 
tition, and to afligne to each. of them their portion, 
1n latine it 1s called Horriſcere. | 

Partition may alſo be made by joint tenants, or Te- 
nants in common by their aſſent by deed between them 
or by. Writ, by the ſtatute of 3 Henry 8. chaprer 3 2. 
and by the ſtatute of 31. Henry the eight. C. 10. by 
cuſtome of ſome burrough tenants 1n common, and 
Joint-tenants may make partition by compullon per 
cuſtome. Co. Lit. 187. = 
. - Theproces in this Aion is Sumnions Attachment 
and diſtrefſe infinite. | 

Yourfummons is as Follow. 


The Summons in partition y 


THe Keepers, &c. If A. &c, then ſummon B. to 

ſhew wherefore when they the ſaid A. and B. toge- 
ther & undivided,hold three acres of the land with tte 
appurtenances-of the inheritance which was of M mo- 
ther of the aforeſaid'. 7. and B-whoſe heirs they are in 
T, the ſame B. to make partition thereof between them, 
according-to the Law and Cuſtome of the Common- 
wealth. of England, deniteth,-and the ſame permitteth 
not to be don, molt unjuſtly as the ſaith, and have you 
here this writ, ec. Lg | 
\ | Ote thatthe Summons varies 1n the caſe where- | 
| there are three or four Coparteners, and hkewiſe 
where it is between joint-tenants, or tenants in com- 
mon, the ſummons according to their ſeverall caſes, 


, 


"were too large. here - to Jnferr. 


Having. your ſummons thus made retornable of 
> any | 
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2ny Terme the Defendant may Efſoine if he will, 

If the Defendant do Efloine; it reſts on the Plaintiffs 
parr to adjorne it, as 1f the Summons, Tres Michaelis : 
he may adjorne to Craſtino Marting, and then iſſues out 
from the Philizor, a Writ called a Poxe, returnable, 
ofalis Hillarii,and then upon that returned by the ſhe- 
riff, you muſt file your Tone with the Philizor, which 
warrants the making out of a Diſtringas, returnable, 
Oftabis Purificationis, and upon that get an Amercia® 
ment of five pounds, if the Defendant appeare not, 
then you may have an Alias Diſtringas returnable 1n 
Eaſter Term,doubling your iſlues,and fo to diſtreſle in- 
finite till he do appear. ' - 

Where the deſendant as before doth caſt an eſſoynz 
and there is no adjornement made thereof, the defen- 
dant niay enter a Non ſuite a gainſt the Plaintiff 1f he be 
carefull firlt to enter a Ne rectþpzatur with the Clark of 
the Efſoines, upon the day of the exception, upon 
which Non-Suze, the plaintiff muſt begin again. 


Where there are ſeyerall defendants they may ſeve 
rally Efloine, if they would protra& time before ap- 
pearance, and where they Efſoine not upon the Sum- 
mons, they may upon the Poxe, : 

Ii they do not Efloin, but appeare, you may declare, 


and your declaration, 


Buck [. : 
Nnthony Cook Knight, in mercy for many defaults; 
+ and the ſame Anthony, and Tho. - 
Wootton Eſq; were ſummoned to' anſwer 'This is where 
Peter Temple Gentleman of a Plea, that the defendant 
whereas the ſaid Peter and the aforeſaid appeares afier 
Anthony, and Thomas together and un-' doſtrain, 
divided,do hold to them and their heires SAY 
the mannor of Poſiet alias Dorſet,with the appurtenan- 
| | - 256 WRRHSENHEIROES ces 
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appurtenances, they the ſaid .Antbouy and Thomas to 
make partition thereof between them,according to the 
form of the Statute in that caſe publiſhed an provi- 
ded, do deny, and the ſame moſt unjuſtly permit not 
to be done, againſt the form of the Statute aforeſaid, 
exc. And whereupon the ſame Pererby T. L. his At- 
torney ſayes, That whereas he and the aforeſaid A. 
and T. together and undivided, do hold to them and 
their Heirs, the Mannor aforeſaid with the Appurte- 
nances whereof unto him the ſaid Peter and his Heirs 
it belongs : to have one part of the Mannor aforeſaid 
with the Appurtenances, in three parts equally to be 
divided, and to the aforeſaid Anthony and his Heirs, 
it pertaines to haye another part of the ſame Man- 
ror with the Appurtenances in three equall parts , 
as is aforeſaid to be divided and unto the aforeſaid 
Thomas and his Heirs, it pertains to have a third part, 
the reſidue thereof to hold to them in ſeveralty, ſo that 
the ſame Peter of his part of 'the Mannor aforeſaid, 
with the Appurtenances to him belonging, and the 
aforeſaid Anthony of his part of the Mannor aforeſaid, 
with the: appurtenances to him thereof belonging, 
and the aforeſaid Thomas of his part of the Mannor 
aforeſaid with the Appurtenances, to him thereof 
belonging ; may be able ſeverally to approve : They 
the ſazd Anthony and Thomas to make partition thereof 
between them, according to the form of the Sta- 
ture in iliat caſe made and provided 3 do deny, and 
the ſame moſt unjuſtly permit not to be done, againſt 
the ſorme of the Statute aforeſaid ; whereupon he 
ſaith that he is damnified, and hath damage to the 
yalue ofa hundred pounds, and thereupon he brings 
his ſait, ©. -_ ts et 

" 1q theſe Attions the Pleas are yarious, as the title 
may be. art ode Or Cn Rn ol 


\, 
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The Defendant may plead the Freehold ſolely in 
himſelf at the time of the Plaintiffs 1fluing forth his 


prin Writ, and traverſe that they hold it together 


and undivided, exc. whereupon he prayes Judgement, 
whether partition ought to be made between them, 
EC. 

To this Plea the Plaintiff may take the iſſue upon 
the trayerſe,and if ſo they may joyne Iflue, and ſo pro= 
ceed to tryall. : 

Upon a Verdi& and Judgement had for the Plain- 
tiff, he may have his Writ of partition directed to the 
Sheriff, commanding him to take twelve men of the 
county, and of the Fenue, in the preſence of the Co- 
partners to make partition 3 by vertue of which Wric he 
ſunimons a Jury of the ſaid twelve nien, and in the pre- 
ſence of the parties concerned, he makes partition, and 
then his return 1s as follows. 

By vertue of this Writ of the Keepers of the Liberty 
of England to me direRted, and to this partition 1n- 
dented, annexed 1, T. D. Knight, Sheriff ofthe Coun- 
ty aforeſaid (ſuch a day, year, and place) having ta- 
ken with me L. N. R. F. and twelve free and legall 
men of my County, and of the Venue within written, 
In preſence of H. L. R. M. in the Writ aforeſaid na- 
med, 1n my proper perſon, I came to the Tenements in . 
the ſaid Writ named, and there by their oath (having 
reſpect to the true value of the ſame Tenements with 
the Appurtenances.) The ſame Tenements into par- 
tztion into three parts equaJly to be parted, I have 
caſed, and one part of the ſame three parts (Fide- 
licet) (ſuch and ſuch Land ſo butted and bounded) 
I the Sheriff aforeſaid, the aforeſaid day and yeare, 
ec. Thoſe tobe delivered and affigned, haye cauſed 
to H. L.1nthefaid Writ named to be had to her, in 
lereralty, according to. the form and effe&t' of the 
Writ aforeſaid, and as to two parts of the refidue of 
Sole ee __—_ the 
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the aforeſaid Tenements 1n the aforeſaid Writ f pecifi- 
ed, I the Sherift aforeſaid certifie the Jultices within 
written, that none of the part of the other two came to 
receive of me;the aforeſaid Sheriff, the ſame two parts, 
ſo that the ſame two parts to the other two afſigne and 
deliver I could not, as the Writ aforeſaid exaceth and 
requireth, in Teſtimony whereof, as well the Seale of 
me the aforeſaid Sheriff, as the Seals of the aforeſaid 
twelye Jurors to this partition indented, or ſet, given 
the day and year aboveſaid : Upon this returne of the 
Sheriff, the Judgement is entred, that the partition a- 
foreſaid made, in form aforeſaid ſhall be held firm and 
{table for ever, exc. MO OT OO Jo 
A partition thus made by the Sheriff, and by the 
Oath of twelve men, and Judgement thereupon given, . 
ſhall bind an Infant, though his part be unequal!, Co. 
Lit. 171. b, - CO 
' Note a partition between Joynt-tenants , 1s not 
good withont Deed, albeit it be of Lands ; and that 
they be compellable to make partition, by the Statute 
of 32. Henry the eighth, Chapter the tenth, and 32. 
Henry the eighth, Chapter 32. becauſe they muſt pur- 
#ue that at by Writ, De partitione faciend. 
"  Andnote that you are to take out this Writ, De 
partitione faciend. -Executed by the Skerift, together 
"with the Sheriffs return Yerbaiim , into the remem- 
brance in the Prothonotaries office, and then the Pro- 
thonorary ſigns judgement thereupon. 
: The Þees incident to this Action you will find in the 
generall Table of Fees: Ol LOW MMO ML one 


we proceed now to treat of Dower. 


Ower inthe common Law is taken for that por- 
I /tion, exc. which the Widow hath ſor term hi 
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| life, ofthe Lands or Tenements of her 
Co. Lit. 31. husbands,itis called Dawer or Dowery, as 
| a gift ; becauſe the Law it ſelfe doth 
(without any gitt of the husband himſelf) give it to 
her, it's commonly taken for the third part, which ſhe 
hath of her husbands Lands after his deceaſe, Co. Ltt, 
32. >. 

; To the conſummation of this Dower, three things 
are neceſſary, Marriage, Seifin, and the death of the 
husband, | | 

This proviſion the Law hath made for a Widow, 
where the husband hath not affigned 1n his hſe time, 
part of his Lands to his Wife. By Gavelkind ſhe 1s to 
have halſe, dum ſola &+ caſt, but ſhe cannot waive it, 
and take her thirds Q. com. tollit Commanem Legem. 
Co. Et. 33: b; | 

Dower by the cuſtome of ſome places, as (Gavel- 
kind Land,e*c.) is to have halfe the Husbands Lands. 
Co. Lit. 3ZO.b. 

This Writ of Dower, lyes where a man 1s ſole ſei- 
ſed of Lands or Tenements 1n Fee-{1mple or Fee-tajle, 
during the Coverture between him and his Wiſe, 
where by poſſibility the INue between them ay 1n- 
herit, if ſuch a man dye, his Wife ſhall recover the 
third part of all the Lands; whereof the Husband 
was ſole ſeiſed, any time during the Coverture; by 
a Writ of Dower, though he dyed not ſeiſed, and 
although that he made Alienation thereof in his life 
time. Cs | 
Where.the Husband dyed ſeifed, and the Wife 
brings a Writ of Dower, and recovers, ſhe ſhall recover 
damages, for the profits of the Land incurred, from 
the time of the death of her Husband, but if there 
were any Eſtate or Alienation made of the Lands , 
exc. during Coverture, ſo that the Husband dyed not 
{eiſed; in that caſe ſhe ſhall recoyer no damages for. 
Ls Che Mgt iro on mean 
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mean profits, although ſhe recovet the Land, 2. Inſt. 
Bo. Co. Lit. 32. b. Dower unde nihil habet lyes for a 
wife that hath received no part of her Dower. The 
Demand 1s inſtead of a Count. No ſpeciall Efſoyn 
lyes : Part ſhall not demur for the nonage of the Heir, 
Warranty of the Anceſtor is no bar. 

It is not neceſſary that ſeiſin ſhould continue dwtng 
Coverture, for being once ſeiſed it ſufficeth, although 
he alien Lands or extinguiſh rents, yet the woman ſhall 
be Endowed. _ 

But it is abſolutely neceſſary that the marriage con- 
tinue, for if that be diflolved, the Dower ceaſeth. _ 

In caſe of Elopement, which is where a woman leaves 
her Husband, and goes away with an adulterer, and 
dwelleth with the Mike without voluntary re con- 
cilement to her Husband, by this ſhe ſhall looſe her 
Dower. Co. Lit. 32. b. . 

A Woman ſhall not be endowed of a Common 
without number 1n groſſe, nor of an Annuity, &c, 
nor of Rents, ec. Tt the Freehold of the Rents were 
ſuſpended before the Coverture 3 but ſhe ſhall be en- 
dowed of Tithes, of the third part of the profits of 


_ Courts, Fines, Herriots, exc. Co. Lit. 32. a. 


She ſhall be endowed according to the value of the 
land at the time of the Aſſignment, & not according to 
the value as it was 1n the ti...e of her Husband, whether 
the value of the Land by building or otherwiſe be im- 
proved, or whether it be impaired by the Heire. Co. 
Lit. 32. 4. | 

It the wife be paſt the age of nine years at the time 
of the death of her husband (albeit ſhe were but four 
years old when ſhe was marryed) yet ſhe ſhall be en- 
dowed. Co.Lit. 33.4. 

If a Woman marry before ſhe be of years to conſent, 
which is twelve in a Woman, and fourteen ina Man» 
yet that umperſect or inchoat marriage (from which 
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either of the parties at the age of conſent may diſagree 
after the death of the Husband, ſhall give Dower to the 
Wiſe. Co. Lit. 33.4, 

If the Heir, &c. put her out within forty dayes, ſhe 
ſhall have a Writ of quarentina haberda, which is a Writ 
that the Lawgives, where a man dyes ſeifed of a Man- 
nor, Place, and' other Lands, whereof the wife ought 
to be indowed, there the woman may abide in the 
Mannor, Place, and there live of the ſtore and profits 
thereof for the ſpace of forty dayes, within which time 
her Dower 1s to be aflignedas by Magna Charta, Chap- 
ter 6,7, If the marry within the forty dayes ſhe lo- 
ſeth her quarenture 2, Inſt. 16,17. See the nature of 
the Writ of querentina habendo, 2. Inſt. 10. 

There needeth neither Livery of Seiſin, nor writing 
fo any Aſſignment of Dower, becauſe it is due of com« 
mon right, and the Affignment mult be of ſome part 
of the Land, or ofa Rent, ec, iſſuing out of the ſame. 

Co. Lit.34.b. 

The Afignment muſt be certatne and abſolute, and 
by ſuch as have Free-hold, or againit whoma Writ of 
Dower lyes. Co. L't. 34. b. 35. | 

Aſſignment of Dower muſt be either by the Sheriff 
by the Kings Writ, or elſe by the Heir or other Tenant 


of the Land by conſent and agreement between them, 


Co.Lit. 34. b. 


A Joyntare was ſormerly no bar of Dower at the 
XL Common Law, but now itis by the Natute of 
27 Henry the eighth, 1f the Joynture be made to the 


wiſe, according to the Purview of that Statute. Co, Lit. 
36. b. 

Stx things are required to a perfe& ſoynture. 

Firlt, It is to take effeR for her life in poſſeſſion, or 
profit, preſently after the Deceaſe of her Husband. 

Secondly, That it be for tearme of her own life, or 
greater eſtate, Co. Lit. 36. 5, Thirdly, 


154 


T he Compleat Attorney. | 
Thirdly, It muſt be made to her ſelfe, and no other 


| for her. 


Fourthly, Tt muſt be made in ſatisfaQtion of her 
whole dower, and not of part, exc. 
_ Fiftly, Itmuſtbe either expreſſed or averted to be 
in ſatisfa&tion, ec, | | 

Sixtly, It may be made either before or after marry- 
age. 
 Tfthe Jointure be made before marriage, the wife 
cannot wave it and claime her dower at the common 
Law; butif it bemade after marryage, ſhe may wave 
the ſame..C. Lit. 36. b. 
 Ajointure made to the wiſe above or under the age 
of nine yeares is good. ib 

The wife {hall not be indowed of Lands which the 
husband Holdeth jointly with another at the time of 
his death, exe. for that the joint Tenant which ſurvi- 
veth, claimeth the lands bythe feoftements, and by the 
Survivorſhip which 1s « Sai the title of dower ; bur the 
tennants 1n common have ſeveral} Free-holds and in- 
heritances, and their moyeties ſhall diſcend to their 
ſeverall heires,and therefore their wives ſhall thereof be 
indowed. C. Lit. 


He proceſle incident to this Action of Dower 
are, 
Firſt, A Summons between the Teſte, and return, 
whereof there 18 five returnes. Per Si@tute 16. Cor. 
Cap. 6. 
 Andif the tenant neither appeare, nor caſt an E(- 
ſoin entring a Ne recipiatur, a grand Capelies to ſeize 
the Lands,exc. for that for ſuch his deſault, the tenant 
ſhall Iooſe his land. 

But if he wage his Law of No 0 ummoxs, he hall 
fave his default, and then he may plead with the De- 
mandant. Note that if ke wage his Jaw, the mE q- 

ates 
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bates, the uſuall way is to remut the default. No ſpeci= 
all Efloine hes. 


Ote that in a grand Cape, the tenant ſhall be 
ſummoned to anſwer to the Default,and further to 
the demandant; but in Petite Cape, he ſhall be Summo- 
ned to anſwer to the default only and not to the de- 
mandant, and it is called a Petrie Cap, becauſe it in- 
Clines lefle then the other. 

And if the tenant by the returne of the Summons, 
eſloines, the demandant adjournes fine retornes in 
ſuch caſe, the attorney for the tenant, may enter with 
the Filizer, that the Tenant appeares and praies view 
Ec. | 

Then a writ of view * goes out, * Unlefſe the 
whereby the jSherift is to ſhew the te- Prew be counter- 
nant the lands in quettion, which þ eaded of wbich 
ſuppoleth the tenant knowes not weH fee 2 juſt, 4$1. 
what land it 1s that the demandant 
asketh,by the returne of which writ of view the tenants' 
attori.ey takes a declaration. | 


hk that where defau]t is made before appea- 
rance there at the demandant his ſure, the grand 
Cape 1s made by the Phihzer ot the county where the 
Jand lyeth. Note the Petite Cape, aſter appearance and 
declaration teceived, is not made by the Philizer, 


The forme of a Summons. Reg. 170. 


Ommand A. that juſtly, exc. he render vnto: B. 
who was the wife of C. her reaſonable dower which 
happeneth to her of the Free-hold which was of the a- 


fore{aid C. formerly her husband 1n N. whereof ſhe 
Fa h nothing, ec. | 


Ih 
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In caſe the tenant appear upon the ſummons, exc, 
Then you declare as follows 

Lincolne ([. 

TD. widdow, who was. the wife of &. D. by A. 3. 

her attorney,demands againſt J. D. the third part 
of ten Meſluages, five cottages, and two hundred acres 
of land, three hundred acres of Meadow, and two hun- 
dred acres of Paſture with the appurtenances in C. and 
B. exc. as the dowry of her the ſaid E. D. of the indow- 
memt of the ſaid G. D. intime palt her Husband, 
CC. 

To this ation there may be ſeverall pleas, as the 
caſe may require. 

The moſt generall plea is, (Ne ungues ſeizi que Dow- 
er) That 1s to fay that the husband was never ſeized 
of any Eſtate, whereof the wife can be indowed, the 
forme whereof is as followes . 


Ne ungque ſeizi que dower,»lcaded in Dowey, 


& ND the aforeſaid ( defendant) by A. B. his attor- 
LA ney, comes,and ſaies, that the aforeſaid A. ought 
not to have her dowry of the tenements aforeſaid, with 
the appurtenances whereof, &c. Of. the indowment 
of the aforeſaid D. once her husband, &c. Becauſe he 
faich, That the aforeſaid D. once her husband , &c. 
neither at the day wherein he marryed the aforeſaid A 
nor at any time after, was ſeized of the ſame tenements 
With the appurtenances whereof, &c. nor of any part 
thereof of ſuch an eſtate,ſo that the aicreſaizd A. there- 
of might be indowed. | 
And of this he puts himſelf upon the country,and the 
Plaintiff in like manner, therefore command 15s given 
to the therift that he cauſe to come here twelve, &c. 
There is a plea likewiſe of Non tentre,which is as fob 
lowes, | 
Nc 
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Non-tenurte pleaded in bar of Dowry 
x Nd: the ſaid defendant by ].D. his attorney,comes 
and ſaies, that; he cannot render to the aforeſaid 
A. her Dowery,. of the Mannor aforeſaid with 
the appurtenances,becauſe he faith that he is not there= 
of tenant, as of his Free-hold,nor was the day of the 
1fuing forth of the originall Writ of her the ſaid A. 
nor at any time after: And this he is ready to aver 
whereupon he prayeth judgment of the writ afore« 
ſaid, &c. 


tſſues upon the non-tenuve. 


ANd the aforeſaid A. faith that the Writ aforeſaid, 

for any thing in the ſaid plea before: alleaged, 
ought not to be quaſhed, becauſe ſhe ſaith, that the 
day of the if[uing forth of the originall writ of her the 
ſaid A C to witzfuch a day and yeare)theaforeſaid de. 
fendant in his owne right was tenant of the Mannor 
aforeſaid with the appurtenances whereof, &*c. as of 
his free-hold,as by the ſame writ above is ſupoſed; and 
this he prales may be inquired by the Countrey, and 
the aforeſaid defendant in like manner, therefore com- 
mand is given to the ſheriff, that he cauſe to come here 
twelve, &c. To ES 2 | : 
. Alſo Nonage niay be pleaded in bar of dower, and 
then it 15 thus. 


Nonage in Barr of Dower, 


A Nd the aforeſaid R. M by.T.-6G. his attorney,comes 
"and ſazes, That the aforeſaid N . ought not in this 
Fehalſe to have dowry, becauſe he faith, that the afore- 
{1d N at the tune of the deach of the aforeſaid R. in 
M time 


aw 
- 
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Ume paſt her husband, of whoſe indowment, &c. 
ſhe was not of that full age, that ſhe ſhould deſerve 
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dowry that is to fay of nine yeares and a halſe : And 
this he is ready to aver, whereupon he prayes judgment 
whether the aforeſaid N. ought to have her dowry of 
the Tenements aforeſaid with the Appurtenances, &c. 


Tſine full of Age. 


AND the aforeſaid N. faith, that ſhe the aforeſaid 
*  N. was atthe time of the death of him the ſaid R, 
1n times paſt her husband, exc. ofſuch ape as that ſhe 


| pw. 1 deſerve dowry 3 that 1s to ſay, Ofnine yeares 


and a halſe and above, and this ſhe praies may be 1n- 
quired of by the country, and the ſaid R. M. in Ike 
manner,&%c. Therefore command is given to the ſherift 
#hat he cauſe to come here twelve ec. : 
Elopment may alfo be pleaded in bar of dower, and 
then 1t is thus. 
Elopment itt Bat, 


' A ND the aforefaid ]. and L. by T. L. his attorney 
*comes and fajes that the aforeſaid Rand A. ought 
not to haye againit them the dowry aforeſaid of the 
mannor and tenements aforeſaid with the appurtenan- 
ces, of the Endowment of the foreſaid E. 1n times patt | 
her husband, exc. Becauſe they ſay, That the aſor:ſa'd : 
A. In the life time of the aforeſaid E. in times paſt *' 
her kugsband, ec. Of her owne voluntary will and ac- - 
cord at 83. in the county of M, left him the ſaid E. 1n 
times palt her husband , and went from him with one 
M.R. in the pariſh of $.in the county of M, and aſter 
there with the ſame M. did lead her continued life 1n 
Adultery, during the liſe of him the ſaid E. in time palt 
ner husband, exc, Without thar, that the aforeſaid A. 


io the {laid E. her busband, 1a the life time of the my 
| , 4 
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K.in time paſt her husband,&c.was reconciled to him, 

and this they are ready to ayer, whereupon they pray 
Judgement, whether the aforeſaid R. and A. in this 
behalfe ought to have her dowry, of the Mannor and 
Tenements aforeſaid with the appurtenances, of the 

Endowment of the aforeſaid E. in time paſt her huſ< 
band, EC. 


Reconcilement pleaded to the Elspement. 
Nd the aforeſaid R. and A. ſay: that they by any 
'*thing before alleaged, ought not to be debarred 
from having the dowry of the aforeſaid A, of the Man- 
nor and tenements aforeſaid with the appurtenances, 
againſt them the aforeſaid 7. L, becauſe he faith that 
after the departure aforeſaid, by the ſaid 7. and L. ſup= 
poſed to be made, and the aforeſaid E. in his life time 
her the ſaid A. of his owne accord, and without Eccle- 
{1alticall compelling, at L, did reconcile, and ſuffered 
her to live with him; and this they are ready to aver, 
whereupon they pray judgment. and the dowry of her 
the ſaid A. of the mannor and tenements aforeſaid 
with the appurtenances, together with their damages, 
by reaſon of the detayner ot the dowery aforeſaid, to 
be adjudged- unto them, &c. HE 


Iſſue upon the reconcilement, 


AND the atoreſaid I. andL. ſay, that the aforeſaid 

E. in his life time, did not reconcile in manner 
and forni,. as the aforeſaid R. and A. have above al- 
leaged and of this they put themſelves upon the coun- 
try, and the aforeſaid R. and.4. in like manner, 
therefore command 1s given to tae ſheriff, that ke 
cauſe to come here on three weeks after the holy: 1rin- 
fy,rxvelye, &c. 


M 2 A man 
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A man may call to warranty in dower, and then is 
the party called to warranty, ſummoned in the 
County where he lies, and that by the aide of the cour t 
and this 1s called a Counter-plea of the voucher in 
Dower, and is thus, 


Cou;ter-plea of the voucher in Dowey. 


AND the aforeſaid 7: by C. B. his attorney, comes 
and calls thereupon to warranty R. C. Gentleman 
fummoned in the County atoreſaid, by the ayd of the 
Court, exc. | 
To this the Deſendant may reply, that the party 
ealls to warranty, hath nothing in the Lands, 
\ ad of 
And the aforeſaid 7. ſayes,'that neither the aforeſaid 
R.whom,e&c.nor any of his Ancettors,had any thing in 
the tenements aforeſaid with the appurtenances, in his 
Demeſne as of Fee, in Reverlion, or, &*c. from the 
time of the death of the aforeſaid Ww. C. in time paſt 
her husband, exc. unto the day of the iſſuing forth of 
the Originall writ of her the ſaid 1, to wit, ( ſuch a day 
and yeare ) ſo that he could thereof Enfeoffe the afore- 
ſaid Tohn,or any of his Anceſtcrs:and this he prays may 
be inquired of by the country, and the aforefaid 
John in like manner, therefore command is given to the 
ſheriff, that he cauſe to come twelve, ec. 

An Annuety may alſo be pleaded in bar of dowry 
but is too long here to receite. 

To this ARion, in caſe the tenant hath no ſpecall. 
matter to plead in bar, then he may confeſſe an action 
by Non ſum informatss, Or let it paſſe by deſault, as 1n 
the caſuing, 


i 
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Non Informatus in Dower. 


AND the aforeſaid E. by T. S. his attorney, comes - 
and the ſame attorney ſayes,that he is not informed 
by the ſaid E. his Clyent, of any anſwer for the afore- 
ſaid E. to the aforeſaid P. S, inthe plaint aforefaid to 
be given, and nothing other he thereupon faith, by 
which the ſame P. S. ſhould remaine againſt the afore- 
faid E. thereupon undefended : Therefore it is confi- 
dered, that the aforeſaid P. S. ſhall recover her ferzin 
againtt the aforefaid E. of the third part of the mannor 
Parke, Free-warren, tenement, and adyowſon afore- 
faid with the appurtenances, and the aforeſaid E. in 
mercy, &c. | 
And upon this the aforeſaid P. S. praies the writ of 

the Keepers of the Liberty of England, ro the ſheriff of 
the county aforeſaid to be direfted, to cauſe him to 
give her full poſſeſſion of the third part aforeſaid with 
the appurtenances, and it 1s granted unto her, retorna- 
ble here in eight dayes after S. Michael, and alſo the _ 
fame P. S. fates, that the aforeſaid T. in time palt her 
ausband, ec. died ſeized of the Mannor, ec. in his 
demeſne as of Fee, and of the advowſon aforeſaid, as 
of his Fee and right,and prates the writ of the ſaid kee= 
pers of the Liberty, &c. to the ſheriff of the county a. 
foreſa1d to be dire&ed, to enquire of damages and it 
15 granted, unto her, retorneable at the aforeſaid term 
&Cc. | 

Note that in this, as in other Reall ations, when 
you plead for the defendant, you ſay only ( comes and 
fayes ) and not as in other. ations, defends the force 
and injury, &e. | 

| VVkan ifſue joined you would goe to tryall, you 
mult proceed with your Yenize Facias, and Habeas cor- 
pora, and record, as 1n other a&Rions, and upon tryall 
ane ——nnn—n—— the 
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the jury to give in damages , for the 

maine profits, from the death of the If hey hnsband 
husband, and for that you ſhall have dey ſeized per 
Execution made by the clark of the (tat. Meft. ca, 1. 
judgments whoentred up your judg- ES 
ment. 

Andthen you haye a writ to the ſheriff to give poſ- 
ſeſſion of a third part, &c.which writ being executedſby 
the ſheriff, is thus returned, Note If the tenant make 
default at the aſfize you muſt haye a Petit Cape before 
grant'of ſeilin can be awarded, TIO Ol, 


TI Y vertue, &c, and to the Schedull annexed ( ſuch 

L)aday and yeare ) I have cauſed to be delivered to 
1. B. widdow in the aforefaid writ named, plenary ſei- 
Zinof the third part of the mannor of L. with the ap- 
purtenances in the ſame writ ſpecified ( viz. and re- 
hearſe the particulars in the writ )) to be held to the a- 
foreſaid I. B. in ſeveralty, by meats and bounds, in the 
name of the whole dower of her the ſaid I B. to her 
the ſaid I. B. contingent of her whole mannor in the 
writ ſpecified, as by the writ aforeſaid to me 15 com- 
manded, &c. Y ”. 


. Formedos. 


 Foymedon is a writ of wight inits nature which intitles 
' the demendant according 80 the forme of the 
guiſe. 


HE firſt is Formedon in the Diſcender, which lyeth 
. where tenant in tail enſeoffed a ſtrainger, or 1s 
difleiſed and dyeth, the heire ſhall have writ of Forme- 
doz to tecoyer the eſtate, F. N. B, 211. for the Forge” 
KI” PRI Coe " EE ARE, : 03 
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doy in diſc. ſee more atlarge F. N. B, 212. and ver. Ne 
B. 143. 

Horwelen in diſcender lay not at common law, but is 
2iven by the ſtatute 7. 2. Cap. 1. 

The ſecond is Formedon in the remainder and that 
lies where one gives land in the taile, and for default of 
iſſues,athe remainder to an other in taile, and that for 
fault of ſuch ifſue the lands ſhall revert to the donor if 
the tenant in tail dye without iſſue, he in the remaan - 
der ſhall have this writ. For the Form:1n Rem.ſee F,N.B 
217) b. U. N.B. I'47, b. 

Form. in reverfion for life or in fee upon a leaſe for 
life expired, for after the eſtate taile-expired this writ 
did notly at the common law, becauſe it was an eſtate 
of Fee-{1mple upon which no reverl1on can depend, 

The third, Is a Formedon in Reverter, and Iyeth, 
where the tenant in taile dies without 1fſue, and hen 
remainder dies alſo without iſſue, then the donor or 
his heires ſhall have a Formedoz 1n reverter. 

For the Formedon in reverter ſee F, N. B.219h. vet- 
N. B.149,b. | 

Formedon 11 yeverter is for the Donor after the eſtate 
tate determined,as({at the common law if the donee in 
eaile had altened, and after dyed without 1fſue, or it he 
had iſJue, & after he or his 1ſſue dyed without 1fluey 
otherwiſe it was if he had iflue, and after had aliened 
and then had dyed without iſſue. 

VVhere tenant in taile aliens or is diſleized, or 1i 2 
recovery be had againſt him by default . 
and that he dye, his heires ſhall have v. N, B. 143. b. 
a Formedon, for the heire ſhall not have 211. 45. 


Formedon 
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Formedon lies by the heire of a gift made before the 


Statute of Weſtminſter 2, where the donee after the ſta- 


tute aliens and dies. 

Note this 15 where there 1s tenant in dower the re- 
mathder to another in tale, Sur intrufeon pres moit del 
zenant per courtel1e or in 'dower. ' 

| Where there is a Tenant in; Dowet, orby the Cur- 
malls. 'The Reverl1on to another in tail, if one intrude 
after the death of the Tenant in Dower: » Or by the heir 
of Curteſie, he in the Reverſion ſhall not haye i ntru ſi- 
ON) but a Formedon. F. N. B. 204. | 

"Woman in tail takes a Husband, which aliens, and 
after they are divorced, and after'the wife dyes, the 
Wife ſhall in this caſe have a Formedon, and 1 not a Cut 
in vita. F.N. B. 204. k. 

* Tf Tenant in tail lets for life, and the Tenant for Ike 
aliens in fee, the Tenant in tail ſhall have a Formedon 
at his pleaſure, &> conſemili caſu. 'F.N. B, 207, © 

VVhere Land 15 given to one forlife, the Remain- 
der to the Father in tail (1f 1t were executed in the 


Father) and he allens 3 the Iſſue may have a Forme- 


don in Diſcendey generally » or may have a ſpecaall 
VVrit, making mention how it was giyen for life, the 
Remainder oi Father in Taylez and one or other 1 Is 
g00d. 44 E.3.6. 

In Conveyance of degrees, you need not name him 
Hear, but Son of. him which was not ſeiſed, but it is a 
ſurer way to name him Son and Heire to every one, if 


he were ſeized or not ; buthe cannot omit any in his 


Vvrits which were ſeiſed: Kitch. 248, 

Ifthe Demandant omit in Formedoy, one who held 
the Eſtate, that is to ſay, who \ was ſeiſed, the Vym 
ſhall abate Hatch; 248; © ** 

The Demandant in this writ ou he to. MAD his Diſ- 
cent by all which hold the Eitate, otherwiſe the vy rit 


Tall abate. 44 E. 3 40, 46 E. 3 9. 
Les | Thongh 
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Though the Demandant be made Heire to him 
which dyed in the life time of his Father, which was 
not ſeiſed, yet the VVrit ſhall not abate, but 15 good, 
48 E.3.7. | 

Note by the Regiſter it is held, that he ought to make 
him Son to every one, and Son and Heir to him which 
laſt holds the Eitate 3 but if he makes him Son and 
Heire to eyery one that is more, and good, notwith- 
ſtanding that every one did not hold the eſtate 11 H. 6, 
25. 
The Writ is not the worſe, although 1n the ſame 
it be mentioned that he is Heire of one, or that he 
ſhould have ſcarce been heire to him if he had lived, if 
he be heire to him, that laſt was ſeiſed. 11 #. 4. 70. 

The Demandant in Formedon, ought to name him 
Sonne and Heire to him that was ſezſed, but ji one ſur- 
vive his Father and were not ſeiſed, he need not name 
himſe}fe Heir but Son onely. F.N. B. 212. f. * 

Formedon did abate, for that the Demandant made 
himſelf Cofin and Heire to the Nonee where his Fa- 
ther was ſeiſed after the death -of the Donee, and no. 
mention was made of him, 10. 3 tit. Form. 41. _ 
 Eſplees ſhall be alledged in Formedon in Reverters 
in the Donor and in the Donee, and in Formedon in 
Diſcender, and Remainder, in the Donee onely. 5 E- 
3.1. Fitz, 220, Ina Formedon in Diſcendey the Eſplees 
thall be onely in the Donee; in a Formedon in Remain=- 
der for an eſtate taile, only in the particuJar Tenant to 
prove the eſtate tail executed, in a Formedon in Rever- 
zer, they ſhall belaid in the Donor and Nonee , ſor 
there a Fee-ſ{imple is demanded. Ina Leaſe for life, 
Rerainderin tail, and the Tefſee for life, and he in 
Remainder in tail dyes, the Tue in tail ſhall have 4 
Formedon in Diſcender, and ſhall not make mention of 
the Tenant for life, therefore the Eſplces ſhall be only 
laid in the tenantia tail,otherwile it is in ſuch caſe ofa 

i ENN is Revers 
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Reverſ1on 1n taile granted, 9.6.53. 50 E. 3. 10; 
Thoſe Eſplees 1s as 1t were the ſeilin or poflſefſion of 
a thing, Profit, or Commoditie, that is to be taken, as 
ofa Common, the Eſplees is the taking of the graſle 
or Common by the mouthes of the Bealts that Com- 
mon there, of an Adyowſon by taking the graſle;tithes 
by the Parſon preſented thereto ; of wood, the ſelling 
of wood, of an Orchard, the ſelling * of Apples and 
other fruit growing there : Ofa Mill = 
the taking of Toll 1s. Eſplees, and of Vide Finch, 79. 
” ſuchlike, | How Eſplees 
ſpall be alledged,and the formes thereof. 


AT Ote that ina Writ of Right of Land or adyow- 
+ .%. ſon, ec. The Demandant ought to alledge in 
his Declaration, that he or his Anceſtors took 
the Eſplees of a thing in demand, or otherwiſe the 
pleading is not good. g. jz. 6. 53. | 
 Formedon in Remainder, he alledgeth Eſplees in the 
Tenant for life, and not in the Donor. 
Formedon 1n the Remainder, he counts upon the 
matter without laying Eſplees in the Donor, and it 1s 
good, 27, E, 3.36. 


Of What things a Formedon Jyeth, 
and of what not. 


| RMEDON lieth of Gorſe, but not cf an Ad- 
 vowſon. F.N.B. 217. 

It lies of Paſture for ten beaſts, or a certain num- 
der, but not of Common 3; for there a Writ called 
{ 240d non permittas, &c.) F,N.B.212, 
 Formedonlies of a Common in grofle, Stat. 95, 

Formedon lies of a Corody, that is to ſay, of Rent, 
and certain breads, &', 18. Z. 3, Stat, ; 
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It lies for the Moltety,or profit of a Mill, which js 
granted to one and the Heires of his body, and the 
Donee dieth, and his Heltre is deforced of this profit 5 
now the Heire ſhall have a Writ of Formedcn in the 
Difcendey for this profit, | 
The form of the Writ when it 1s in the Diſcen- 
der, runs thus : RE ; 


1n the Diſcender, 


'T He Keepers, &*c, to the Sherift of DT, greeting, 

command T. B. that, ec. he render I, C. the 
Molety of the profits coming of two Mills of him the 
ſaid T. B. in M. which R., B. &c. gaveto T, C. and to 
the heirs of his body iſſuing, and which after the death 


_ oſhim the ſaid T. C. &c. ought to diſcend, exc, 


If the Fermedon be in the Remainder, then the Writ 
runs thus : 


In the Remainder. 


FT He Keepers of the Liberty, exc. to the Sheriff of 

* 6. Greeting, command A. that he render B. one 
Meſluage, and twenty acres of land, &'c. which C. 
gayveto D, and the heirs of his body iſſuing 3 ſo thajit 
the ſame D. died without heir iſſuing ofthis body, the Aa- 
forſaid Meſſuage, and twenty acres of land, with the 
appurtenances, ſhou!d remain to the aforeſaid B, and: 
his heires, and which after the death of the afore- 
ſaid D. to the aforeſaid B. ought to remain by the 
iorm of the Donation aforeſaid ; becauſe. the afore- 
ſaid D, died without heir of his body ifſving, as it 
is ſaid, exc. unlefle, ec. | 

It the Formeden be in the Reyerter, then thus, 


In 


i 


/ 
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1G 


1n the Revertey. 


. 


He Keepers of the Liberty, ec. to the Sheriff of e;/ 

** Greeting, command A. that, he render B. one! 
Meſſuage and twenty acres of land with the appur.| 
tenances, in G. which C. father of the aforeſaid 3. 
whoſe heir he 1s, gave to 7. and E, his wife, and to: 
the heirs of their Wo ſuing 3 and which after the 
death of the aforeraid 1. and Z. ought to revert to the} 
aforeſaid B. by form of the gift aforeſaid, for that! 
the aforefaid I. and E. died without heires ifluing of) 
their bodies, as he fays, exc. Pas 
This Writ is called a Summons, and hath nine Re-! 
turns, betwixt the Teſte and the Return, and the Pros! 
ceſſe are the ſame which are in Dower after the Sum-! 
21015, that is, a Grand Cape, Writ of 7:ew, and Pe-} 
2120 Cape. DO TC AY 
In this Aion, as alſo in that of Dower, and other | 
reall Aﬀtions, the Plaintiff 1s called Demandant, and | 
the Defendant Tenant 3 and in mixt Aftions,Plaintiff 
and' Defendant. | s oe 
Note 'that there 1s great care to be taken by the At- 
torneys on both ſides, in the courſe of caſting Eſ- | 
_ ſoyns, adjourning and entring, Ne recipiatur, with the | 
Clerk of the E gc: getting Non ſuites ; fot | 
that thereby much prejudice or advantage may come | 
w mer Chlencs Canes. {OE | 
Note that at the Common Law, in a Quare Impedit 
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the Procefſe was ſunimons, attachment, and diſtrefle } . 


infnte, by the Statute of Marlb. cap. 12. if he appear | 
not at the Grand diſtrefſe, Judgement ſhall be given for | 
the Plaintiff, and a Writ to the Biſhop. ' 2 
' If we ſhould now in this Aion, as in that of | 
Dower, deſcend to the ſeyerall Declarations, in order | 
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to the ſeverall Formedons in Diſcender, Remainder and 
Reverter, together with the various Pleas thereto, it 
would take up more room then can be ſpared in this 
little Tra. be 

Let it ſuffice that we told you that the Proceeds 
were much alike to that 1n Dower. 


Let's proceed to a Quare impedit. 


"N #:re Impedit Ties where a man hath purchaſed a 

Mannor, to which an Advowſon of a Church is 

appendent, a Parſon dies, and an eltranger preſents his 
Clerk 7. N, B. 26, 

Alſliſe of Darrein Preſentment hes where IT or my 
Anceitor have preſented to a Church our Clerk, and 
after our Clerk dies ; ſo that the Church becoms void, 
and an eſtranger preſents his Clerk to the fame Church, 
and diſturbs me, T may have this Writ, or a Quare 1#z- 
pedit, at my elefQtion, PY.N.B. 25. 

Alſo, ifthe Plea be depending between two' partiesz 
and be not diſcuſſed within fix Moneths, then the Bi- 
ſhop may preſent by Lapſe, and he that hath right ro 
preſent, ſhall recover his damages, as it appears by the 
Statute of weſtminſter, 2.Chapter the fifth. | 

A Writ of Right of Adyowſon lies as here it 15 ſaid. 
P.N.B, 36. b. 

Alſo if one haye right to preſent after the death of 
a Parſon, and bringeth no Quare Impedit, or Darrets 
preſentment, but ſuffereth a ſtranger to uſurp upon him, 
yet he ſhall have a Writ of right of Advowſon, but this 
Wet lieth not, unlefſe he k x5 to haye the Adyowe 
ſon to him and his heirs in Fee-ſimple. 

A Quxre Impedit may be brought by kim who hath 
a 2-ant ofthe next avoidance. fe 
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| Itlies for the Moiety, or third part of the Adyoy.! 
ſon,and of the Adyowſon, or Moiety of the third part, | 
It hies for a Chantry, which is a Donative, and he 
hath it by Letters patents, and that it be void, and he * 
preſent to it his Clerk, who is diſturbed by another, or 
2:0ther preſented to the ſaid Chantry, he which hath 
the Right, ſhall have his Quare Impedit. Y, F.N.B, 

Formerly a Qu4jfe Impedie might bc brought for an 

Abbey, or Priory. ds 

| A Quare Impedit lay likewiſe for an Hermitary,it was 
brought formerly. againſt the Biſhop, together with . 
others that claim or diſturb : The form of the Writ 
gcnerall is thus: rg 


Dare Impedit. 


Js Keepers of the Liberty of England, &c. to the. 
Sheriff of L. Greeting, &*c. command A. B.; 
that juſtly, exc. he permit T.L. to peſent a fit} 
Parſon te the Church of L. which is yoid, and belong; 
unto his Donation, ec. | 
Note, The Proceſle at Common Law was ſued, at-! 
tach'd, and dittrefle infinite 3 but per Stat, Mar. 12.| 
if he appear not at the grand diſtreſie, Judgement ſhall} 
be given for the Plaintiffe 7ide c. 2. Init. 124. | 
This Writ is a Summons at the plaintiffs ſuite, and} 

if there be two or three Defendants, they may al! 
eſfloyn one aiter the other, and after they have efſoyn-' 
ed, your Proceeds are the ſame, 3; 

Thes delay is 4- inthe Action of Partition by a Pont 
voided by the and Diſtringas, which makes the Pro* 
Statutes ut ſu- | 1 
pra, and by the ſame Statnte, the proceedings are but j.M | 
fifteen dayes, v.15, dayes, | 


4 
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ceedings of this Attion very tedious, the Defendant 
uling all the poſſible delayes he can, for that moſt 
uſually he hath gotten into poſſeſſion, and ſo holds 
chem Plea with their own Weapons, and gains many 
| times ayeare or two, the profits of the Tithes. 

Burt in caſe the Church be void, and that the Plain- 
tiff do fear that the Defendant will ger in, or for 
merly that the Biſhop will Collate his Clerk, then he 
might have a Writ direQed to the Bilhop, which is 
called, Ne admittas, and this Writ muſt be brought, 
while the Afton is depending in the Common Bench, 
whether by Qzare impedit, or Darreyn preſentment, and 
this Writ ought to be ſued within the ſix Moneths af- 
ter the yoidance, for after the ſix Moneths he ſhall not 
haye this Writ 3 for then the Living may be preſented 
unto by Lapſe, and therefore it 1s 1n vain then to ſue 
this Writ, for that the Title of preſenting 1s deyolved 
to the Biſhop, but the King might ſue this Writ after 
the {ix Moneths, having a Writ of Oyare impedit, or 
Darreyu preſentment depending , according to that 
Maxim, Nullum tempus occurrit regi, and the Writ of 
Ne admittas, is as follows, in caſe it were for the king 
in his time. 


A Ne adwittas. 


F\ Harles by the Grace of God, exc. To the Vene- 
rable Father 1n Chriſt, 77, by the ſame Grace, 
Bilhop of 77incheſter, greeting. We prohibit you, thar 
you admit not any Parſon, to the Church of S. which 
1s void, as it is faid, and for the adyvowſon whereof 
there is contention moved jn our Court, between TUs 
and 4. (It between private perſons) then (between 

A.and B.) untill it be diſcuſſed in the ſame Court) 
whether unto us, or Unto the aforeſaid A. it apper- 
: taineth 
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taineth to preſent unto the Adyowſon of the ſame 
Church, &vc. Y.N.B. 26. | ODE HD 
Note, that the Defendant as well as the Plaintiff, 
may ſue out this Writ, if the Deſendant do ſuppoſe 
| that the Biſhop will admit the Clerk 
Vid. F. N.B. ofthe Plaintiff, the ſuit depending, 
38: h, but as we ſaid before, this Writ of 
EE BE _ Neadmittis lies not, unlefle the Plea 
be depending in Court, by Quare impedit, or Darrein, 
preſentment, and for that purpole, there is a Writ in the 
Regllter, direfted unto the Chief Juſtice of the Conz- 
mon Bench, to certifie. the king in the Chancery, 
whether there be any Plea Jopeiiciig before him and 
and his companions , by Writ between ( ſuch and 
ſuch) and by this it ſeemed, that the Ne admizas ſhould 
not be granted,-before the king were certified in Chan- 
cery, and ſuch a Plea, of Ouare impedit, or Darreyn 
preſentment, were depending 1n the Common Bench, | 
But at this time the courſe is otherwiſe, that the Ne ad- 
mittas may be granted out of the Chancery,direfted un- | 
to the Biſhop, that he ſhall not admit, &c. before that | 
the king be certified in Chancery, that ſuch Plea of 
Quare impedit, or Darreyn preſentment is depending 11 
the Common Bench: GI | 
And if the truth be that there be no ſuch Plea de- 
pending in the CommotiBench, then the party grieved 
may require the Chief Juſtice, to certifie the king in 
kis Chancery, that no fuch Plea 1s there depending, . 
upon which the party grieved ſhall haye a Writ to ayoid | 
the Ne admittas, F. N. B. 38.h. EE a 
If the Defendant or Defendants in this Aion do | 
appear, you.mult prepare your Declaration, wheretn | 
you mult lay down your Title z which many tunes 
cauſeth the Declarations and Pleadings to be very long 
in this Action, and therefore cannot be expected tobe 
inſerted here, as 1n other {mall ones. 


In 
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In caſe after ſpeciall pleadings, you come to an 
Iſſue, and having your ifſue joyned, and your paper= 
book made up, and that you would go to triall, you 
mult take your Yenire facias, which differs not from 
other Yenire facias, but only in theſe words, (of a Plea 
Ouare impedit) and that made, ſigned, ſealed, and re- 
rarned, you muſt ſue out your Habexs corpus, and pro- 
ceed with your Record, as in other. 
When you have a Verdict for the plaintiff, and the 
Poſtea retuirned , and Judgement entred; you may 
then have a Writ to the Biſhop, to admit your Clerk,or 
to the Metropolitan, which is as thus 3 when the Ree 
covery is had againſt the Biſhop himſelf. 
| The Kiugs &*c. To the venerable Father in Chritt 
WW. Biſhop of Wincheſter greeting. Whereas T. L. 
Knight, In our Court, &*c. hath recovered againſt you 
his preſentation to the Vicaridee of WV. We com- 
mand you, that at the preſentation of him the ſa'd T. 
to the aforeſaid Vicaridge, you admit a fit perſon , 
EXC. | | 
And if .a man have his recovery againſt any ether 
then the Biſhop ; then the Writ that ſhall be made unto 
the Bilhop ſhall be in this wiſe. 


WW Hereas T. L. Kn'ght, hath recovered againt 
Y. V I. P. his Preſentationze&%c We command you, 
that notwithſtanding the claime of the aforeſaid 7. P. 
at the preſentation of the aforeſaid T, I. you adnit a fit 
perſon, ol fs 

Note that upon this writ , he ſhall have an Ali's, 
and a Plures, 1f the Biſhop do not execute the writ, 
and an Attachment again!t the Biſhop if neede 


fad 
| 
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taineth to preſent unto the Adyowſon of the fame 
Church, ec. Y.N.B. 26. a en. 
Note, that the Defendant as well as the Plaintiff, 
may ſue out this Writ, if the Deſendant do ſuppoſe | 
| that the Biſhop will admit the Clerk 
Vid. F. N.B, ofthe Plaintiff, the ſuit depending, 
3$: h. but as we ſaid before, this Writ of 
7 uf ook __ Neadmittis lies not, unlefle the Plea 
be depending in Court, by Quare impedit, or Darrein, 
preſentment, and for that purpole, there is a Writ in the 
Regllter, direfted unto the Chief Juſtice of the Con- 
mort Bench, to certifie the king in the Chancery, 
whether there be any Plea Hipcodite before him and 
and his companions, by Writ between ( ſuch and 
ſuch) and by this it ſeemed, that the Ne admitas ſhould * 
not be granted,-before the king were certified in Chan- 
cery, and ſuch a Plea, of Ouare impedit, or Darreyt 
preſentment. were depending 1n the Common Bench, 
Burt at this time the courſe is otherwiſe, that the Ne ad- 
mittas may be granted out of the Chancery,direQted un- 
to the Biſhop, that he. ſhall not admit, ee. before that 
the king be certified in Chancery, that ſuch Plea of | 
Quare impedit, or Darreyn preſentment is depending 1n 

the Common Bench: on. pe 

And if the truth be that there be no ſuch Plea de- | 
pending in the CommotiBench, then the party grieved { 
may require the Chief Juſtice, to certifie the king In | 
kis Chancery, that no fuch Plea 1s there depending, . 
upon which the party grieved ſhall haye a Writ to ayoid | 
the Neadmittas, F. N. B. 38. h. RD Eng 
If the Defendant or Defendants in this Aion do | 
appear, you mult prepare your Declaration, wheretn 
you mult lay down your Title ; which many t1mes 
cauſeth the Declarations and Pleadings to be very long 
in this Action, and therefore cannot be expected tobe 
Inſerted here, as 1n other {mall ones. y 
Nl 
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In caſe after ſpeciall pleadings, you come to an 
Iſſue, and haying your ifſue joyned, and your paper= 
book made up, and that you would go to triall, you 
muſt take your Yenire facias, which differs not from 
other Yenire facias, but only in theſe words, (of a Plea 
Ouare impedit) and that made, ſigned, ſealed, and re- 
rarned, you muſt ſue out your Habe.s corpus, and pro 
ceed with your Record, as in other. 

When you have a Verdi@ for the plaintiff, and the 
Poſtea rettirned, and Judgement entred; you may 
then have a Writ to the Bilhop, to admit your Clerk,or 
to the Metropolitan, which is as thus 3 when the Ree 
covery is had againſt the Biſhop himſelf. 

| The Kiug, exc. To the venerable Fatherin Chrilt 
W. Biſhop of Wincheſter greeting. Whereas T. L. 
Knight, 1n our Court, &*c. hath recovered againſt you 
his preſentation to the Vicaridge of W. We com- 
mand you, that at the preſentation of him the ſa'd T. 
to the aforeſaid Vicaridge , you admit a fit perſon , 
EC | 
And if.a man have his recovery againſt any other 
then the Biſhop; then the Writ that ſhall be made unto 
the Biſhop ſhall be in this wiſe. 


WW Hereas T. L. Knight, hath recovered againt 
VF. V I. P. his Preſentation; We command you, 
that notwithſtanding the claime of the aforeſaid 7. P. 
at the preſentation of the aforeſaid T, I. you'adniit a fit 
perion, Or, 

.Nete that upon this writ , he ſhall have an Ali's, 
and a Plures, 1f the Biſhop do not execute the writ , 
and an Attachment againtit the Biſhop if neede 


be, 
f 
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Come we now to A (Hons of Waſte. (, 0. Lit.5 "A ; 


F His Action Iyes, where Tenent for Term of years, 
EK Tenant ſor tearm otlife, Tenant for tearme of ano» 


thers liſe, Tenant in Dower, Tenant by the Curteſie of 


England, or Guardian in Chivalry,doth make waſte cr 


Deitruction upon the Land or Houſes, that is to ſay, 
pulleth down the Houſe, cutteth down Timber, or 
ſuffereth the Houſe willingly to fall, or dipgeth the 


ground, then hein the Reverfion ſhall have a VVrit 


for the waſte, and ſhall recover the place where the | 
waſte was done, and treble damages againſt him that 


ſo committed wafte. At the Common Law waſte was 
puniſhed in three perfons, Tenant in Dower, by the 


Curtel:16, and Guarthian, There is alſo an Aion of 


waſte by cuſtome as 1n Londoy. 


And the remedy by the common Law was 1. a Pro- | 
hibitton before waſte done, 2. after waſte done an A- | 
Rion of waſte lay which was alſo in the nature of a | 


Prohibition, and the VVrit did conclude, contra Pro- | 


hibitionem, &c. albeit no VVrit of Prohibition had 7 
| 


per Curtelie, the punilnment was two fold, 1. due to ; 


been ſued. Ouiay the Law 1s a Prokibition it ſelfe. 
| And upon a Recovery with Tenant in Dower, and 


the value of the walte, and a keeper appointed to with- ; 
{tand any waſte. Hh, 

The penalty of the Guardian was, T. to loſe the cu- 
ſtody, 2, to yelld the value 1n damages, 3. he ſhould | 
be fined to the King. | 

* And per Stat. W.2. Cap, 14. The Prohibition of wall | 
upon which an Attachment did lye is taken away, and 
in liew thereof the Summons 1s given. 

But if a man cut down Timber without licenſe | 


and wherewith repaire old Houtes, that is held no | 


walte, | 


% 
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waſte, but if he therewith build new Houſes, then the 
cutting down of ſuch Timber is walte alſo:v:.C. Lit,53, 

The cutting down of Under wood, or V Villowes, 
which are no Timber, ſhall not be ſaid to be waſte 
but where they grow in the {1ght and ſhadow of the 
houſe Co. Lit. 53. 

There are both negligent and voluntary waſtes, and 
theſe are alike puniſhable, as where the Tenant or 
Leſſee is bound by Law to keep the Houſe in good 
repairez as they were, when he came to them. 
 Inthis caſe if he donot ſo but ſuffer any part of it, 
by his negligence to grow ruinous, this 1s waſte, fot 
which the Lefor may ſue the Leſſee. 

V Vhere there 15 no Ti:nber upon the Lands to make 
repaire, yet 1s it walte to ſuffer 1t to decay, for th's,that 
the Tenant muſt procure Timber at his own charge, 
Dyer 226. : 

Its waſte where a man proftrates, abatcs, or breaks 
down any of the. houſing , either the whole or part 
(that is) any of the Principall walls, or walls of parti- 
tion 1n Chambers, whether they be of ſtone or Mud, 

VVhere by a violent tempeſt, & c. the houſe comes 
to be uncovered, it ought to be repaired by the Tenant 
in convenient time. otherwiſe it is waſte, to ſuffer the 
houſe to be burnt by negligence, &*c. 15 waſte, Co. lib. 
A, 63. | 

lithe houſe be ruinous, when the Tenant firſt comes 
into 1t, and he pull it down and do not build it up a- 
gaine. this 1s waſte, | 

VVhere a man either takes away, pulls, or breaks 
downe the waineſcotes, Doores, windowes, Benches 
_ or any other things that are inſeferable incidents of 
the houſe, being fer up and faſtned by the Leſſor or 
I e{lee, or other, 1s waſte; 


N 2 What 
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What is ſaid tobe waſte iy T rees or 
Here there 1s Oake or Aſh 


Wooas, 
Vide. C0. Lit, V 
53. Kit. Eng. Y which are held Timber, in 
ISS; molt Countryes, (and Elme in ſome 

| Countryes where Timber is ſcarce) 
whether young or old, above or under twenty yeares 
of age; to ſell this, or to imploy it to build a new houſe, 
Or a new room, or any other purpoſe then to the Re- 
paire of the old houſe, or houſing which are on the 

| Land, or were at the time of the Leaſe, &*c. in decay 
by age or Tempeſt, is waſte, 

It a man fell Tjmber, although with an intent for 
Reparations, and if he after ſell it, or 1mploy it to any 
other uſe, this 1s waſte, and 1f after ſale he buy it again, 
and then imploy it for Reparations, yet this hath been 

go, Je ob | 

Where a man ſells T:mber for Reparations, and ſo 
imploys it, yet 1f 1t be done at ſuch an unfeaſonable 
time, as that the Timber dye in the root ; this is waſte. 

To cut downe a Wood, and aſter to ſuffer eattell to 
c10Þ it when its newly felled, whereby it is killed, or to 
root and ſtub it up, this 1s waſte: 

To cut down Timber Trees for fire-boote, hedge- 

| boote, &c, where there 1s enough of other boot, this is. 
walte. 

To cut down ſuch Trees for fireing, as are fit for | 
better uſe, being Timber, and onely hullow, and dry | 
at tae foÞ is ſaid to bewaſlte, | 

But if they be hollow, dry, and dead throughout, | 
that they beare neither ſruits nor leaves in Summer, # | 
the Tenant cut downe ſuch Trees for fire-boot, 1t 1510. 
Walte. | 


To | 
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To cut down more for fire boot, hedge-boot, and 
houſe-boot, (to keep it as he found 1t) then is ne- 
cefſary, or to cut down green wood when there is ſuffi. 
cient dry, and dead wood, is waſte. 

' Tocut down Fruit-trees, Apple-tree, or Pear-trees, 
is waſte, if they be growing in a Garden, altough for 
reparation, 1s waſre. : 

' Such Fruit-trees , although half broken by the 
winde, or otherwiſe, if they do yet bear fruit, or the 
young ſprings of them, that may dear fruit, if the 
Tenant cut them down, or pull them up , 1t is 
waſte. - 

VVhere a man ears up deep meadow, not plowed 
in mans memory, or grubs up wood by the roots, and 
turns 1t into arable 3 or on the contrary, turns arable 
into wood, it is waſte. 

To open or dig new Quarries, for coal, ſtone, met- 
tall, gravell; lime, clay, or the ike, this, unleſle there 
be ſpecia!ll words in the Leaſe to warrant 1t, 15 waſte, 
although it be not waſte for a man to dig forward in a 
Myne th was opened before. 

[t is no waſte to dig the land for gravell, clay, ec. 


” [7 


For neceſ[ary reparations, &c. 


Hs gone thus far in ſhewing what is waſte, let 
the Attorney be well adyiſed he bring not an 
Action of waſte,where the Leaſe, or orher writing, 

by which the Tenant holdeth or claimeth, have not 

that clauſe in it (without impeachment of waſte) in 

which caſe the Leſſee can do no wat, &c, 

For the unfolding of this clauſe, (without impeach- 
ment of waſte) Eve, that, - 
An 1mpeachment of waſte, doth ſignifie a reſtraint 
ſtom conmitting of waſte, in lands or tenement, exc. 
And this word (without) added to impeachment 
of waſte, intimates a liberty to commit waſte, and 
MER BESR | N 3 an 
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an Eſtate without any ſuch reſtrainr, pid, Co. lib, rt, 
$2. this clauſe well expounded. oe 

Thoſe and the like words inſerted in the Deed, ec 
are ſaid to be annexed to the Eſtate, and they do 
change the quality of the Eitate, and make the Te- 
nanr herein, 1n the nature of a Tenant in tail, and 
it adds that priviledge thereunto, that they ove the 
Eeflee a power and 1nterelt to make waſte, and to 
diſpoſe the things to his own uſe; and here, if the 
Leffor bring an Acton of waſte, the Tenant may bar 
him with this clauſe. 

If it be not thoſe very words, or the like ſence, 
they are not good ; forif the words be without im- 
peachment of waſte, by any VVut of waſte,the words 
In this caſe are more tied up, and are not ſo large, 
they give not ſuch a power to the Tenant, nor alcar 
the property, they onely diſcharge the Action ; ſo that 
the Land-lord can bring no ACion againit the Te- 
nant tor the waſte done. | 
The words ( without impeachment of waſte ) 
mult be inſerted in the ſame Deed, whereby the 
Eitate 15 made, or another Deed made at the ſame 


{tlme : For if he make his Leaſe without this clauſe, 


and after willeth that the Leſſee ſhall hold with- 
out 1npeachment of waſte 3 1t 1s held thoſe words 


. gat - 2 


work nothing, cither to diſcharge the ARtion, or. | 


give an. intereſt. 

Ha man make a Leaſe for life, and by his Deed, 
grantthat if any waſte be done, it ſhall be redreſled 
by neighbours, and not by ſuit or plea ? yet an Action 
of watite will lie. _ {ee 

This priviledge gained by thoſe words where 1t 
is, may be loſt ; for it 1s annexed onely to the privity 


of Eſtate : And therefore 1f one that hath this privi-; 


tedee annexed ro his Eſtate, agree to change h15 
Eſtate, the priyikedge is gone ; as where: he HALEN 
— SE wma . a Lealc 


| 
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a Leaſe for years, with this clauſe in'his Deed, ac- 
cept of a Deed of confirmation of his Eſtate with- 
out this clauſe. | 
The Proceſſes incident to this Aﬀtion, are, | 
1. A Summons, which is made by the Curhtorof 
' the County, where the houſe or land hes. 


This Summons, if againit a Tenant in Dower, 1s ” 
followes. 


He Keepers of the Liberty of England, &*c. To 
'T" the Sheriff of L. &c, If A. D. ſhall ſecure 
thee, exc. Then ſummon by good \ummoners, T. B. 
which was the wiſe of C. that ſhe be before our Juſti- 
ces at Weſtminſter, on the morrow after the holy Trini- 
zy, to ſhew wherefore ſhe hath made waſte, fale, and 
deſtruction, in the lands, houſes, woods, and Gar= 
dens, which ſhe holds in Dowry of the inheritance 
of the aforeſaid 4. in N. to;the dihinheriting of him 
the ſaid A. &c. 

Neither in this Writ, nor in a V Vrit of waſte againib 
a Guardian, a man ſhall not be tied to rehearſe 
the Statute which gives a Writ of waſte, for that 
very reaſon, that they were actionable before the 
Statute, 

If the VVrit be againſt Tenant for term of life, 
or of years? then it goes in this form : 


"Fre Keepers , &'c. If A. &c, VVherefore by 
the Common Counſell of the Commonwealth _ 
of England, It is provided , that jt ſhall nor 
be lawfull for any to make walte, ſale, or deſtru&i- 
on, in lands, houſes, woods, or Gardens ; the ſaid 
B. of lands, houſes, and Gardens, in L. which the 
aforeſaid A, demiſed unto her, ec, hath made 
waſte, &xc. 
This YVrit being returnable on the day of three 
N 4 weeks 
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weeks after Saint Michael, the Defendant may, if he 
Pleaſe, Effoin'upon that return, which 1f he do, then 
the Plaintiff may adjourn it unto the morrow after 
Saint Martin; which 1f ſo, then the next Procefle is 
a Poxe, which is tobe made'by the Phillizer of the 
County, and may be made returnable in eight daies 
of Saint Hillary. 

Upon the return of this Poxe, and filing 1t with 
the Phillizer, he maketh out a Diſ#ringas, which you 
may have returnable in eight dajes of the Purifica- 
tion of the blefled Virgin Mary, as: we ſhewed before 
In the cafe of partitioh, &*c. Upon the Diſtringas, 
If the tenant doth ndt appear, you have judgement by 
the Statute 2z.7Y.ca4 14. And as I told you'before in 
ether A@ions, in cafe the Defendant Efloyn not upon 
the'Summons, he may upon the Pore. SEE 

Note,If the Leſſee appear upon the diſtreſs & plead, 
and aſter make default, the plaintiff ſhall not by the 
Stat.2.W.c4.14. have a VVrit to enquure of the waſte, 
becauſe it is out of the words and purview of the A. 

- In caſe the Defendant appear, and that you de- 
clare, your form 1s as follows : 1n caſe it be agaia(t 


Tenant for years. + * 5 bn 


Wilt. fl. 


A- A. Knight and Baronet, was ſummoned to 
anſwer W. Farle of -F; of a Plea wherefore, where- 
as by the Common Counſell of the Commonwealth 
of England, it is provided, that it ſhall not be Jawfull 
for any to make waſte, ſale, or deſtryu&iou 'of lands; 
houſes, woods, tor Gardens , -to him denuſed for 
xerm of life or yeares, he the ſaid A. of houfes 1n 
DP. which - ke held for term of yeares z by the: de- 
nie of the aforeſaid Zarl, hath mace waſte , fale, 
ana deiryQion, to the dilinheritance of him the Wl 
"TED Cs | Eartts 
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Earle, and againſt the form of the proviſion afore. 
faid, &*c. and whereupon'the ſame Zarle by ZE, H, his 
Attorney, ſayes, that whereas he himſelf was ſeized 
of one Meſſuage with the appurtenances , called B. 
Parm houſe, in D. aforeſaid, in his Demeſne, as of 
Fee, and being ſo thereof ſeized, ( ſuch a day and 
year) at D. atoreſaid, did demiſe rhe Meſſuage ja- 
foreſaid , with the appurtenances ( amongſt other 
things) to the aforeſa.d Anthony, to have and to hold 
to him the ſaid A, and to his Afiignes , from the 
Feaſt of Saint Michael the Arch-angel then laſt pat, 
unto the end and term of twelye years from thence 
next following, fully to be compleat and ended ; 
by vertue of which demiſe, the aforeſaid A. into 
that Meſſuage with the appurtenances, did enter, 
and was thereof poſſeſſed 3 and he being thereof peſ- 
fefled, the ſame .A. made waſt, ſale, and deſtruion 
in the Meſſuage aforeſaid, with the appurtenances, 
of houſes, that is to ſay, by throwing down two 
barns , the price of either of them twenty pounds, 
parcell of the Mefſuage aforeſaid, above demiſed, 
_and two houſes, called out-houſes, the pcice of each 
-of them eight ponnds, in like manner parcell of the 
Mefuage aforeſaid, above, as aforeſaid demiſed, and 
the timber of the ſame barns and houſes ſo thrown 
down, taking . burning , and felling, to the difin- 
heritance of him the ſazd Zarl, and againſt the ſorin 
of the proviſion aforeſaid 3 whereupon he ſaith, that 
he 15 damnified, and hath damage to the value of one 
hundred and fifty pounds, and thereupon he brings 
his ſuit, ec. OY 
' And the aforeſaid 4. by 1. D. his Attorney, comes 
and deſends the force znd injury, when, exc. and 
whatſoever, &c. And by proteſtation that the afore- 
ſaid two barns, and two out-houſes , were not par- 
ccll of the Meſluage aforeſaid, 'to him the ſaid A- by 
el; ot On rh © the 
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the aforeſaid Zarl, in form aforeſaid demiſed ; by pro. 
teſtatton alſo, that the ſame barn, or out-houſes, were 
not of ſo much value, as the ſaid Earl by his De- 
claration aforeſaid hath aboye ſuppoſed ; for plea he 
ſaith, that he hath niade no waſte, fale, or deftru@i- 
on in the Meſſuage aforeſo1d, as the aforeſaid Ear! 
hath above againſt him declared, and of this he puts 
himſelf upon the Countrey, and the aforeſaid Zarl 
in like manner. Therefore command 1s given to the 
Sheriff, that he cauſe to come there 1n eight daies after 
the purification of the blefled Virgin Mary, twelyeze>c. 
By whom,ec. And who neither, xc, To recognize'e>c. 
Becauſe as well, exc. EY: 

Thus you have a Declaration 1n waſte, and a Plea 
pleaded to it, and Tue joyned, and this 1s againſt 
Tenant for term of years : now the Declarations in 
this Action yary, as to the ſeverall perſons that bring 
the Aon, and the ſeyerall perſons againit whom 1t + 


3s brought. 


As where it is brought by the heir in tail, againſt | 
Tenant for liſe. | 
Where it is againſt Tenant in Dower, as before you | 
{aw 1n rhe Summons. 

Alſo where the purchaſor of the Reverſton brings 
it againſt Tenant for years, 

Alſo it may be brought after a Fine levied 3 in all 
which caſes, the Declaration mult vary, according to | 
the Cauſe, in all which caſes, as alſo in divers other | 
proceedings of other natures, I refer you to a Book | 
printed in Eaſter Term laſt, 1utituled , Declarations } 
and Pleadingsin Engliſh, Colleted by Richard Brown- | 
Jow Eſquire which would ſwell this ſmall Tra beyond | 
It's intended bigneſle. 

Now, as the Declarations are various, ſo are the 
Pleas, incident to them ; for they may be cither gene- 


Tas 
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The generall Plea 15s, no waſte made, e>c. 

The fpeciall Pleas are many, either in way of juſtt« 
fication, or excuſe, as the caſe is, 

It is a good Plea, if the waſte be laid, tobe in not 
repairing, &c. Thatt was repaired before the Action 
brought, and this muſt be pleaded ſpecially. ho 

But to plead it was repaired after the Aion 
brought, it js no goed Plea. | ; 

It 1s a good Plea to any waſte, that the Leflor gave. 
authority to do it. 

It is no good Plea to ſay , that the plaintiff did, 
covenant to deliyer timber from off the land, to de 
it, and refuſed , for the Defendant in this caſe may. 
take it; : 

It 1s a good plea to fay, The houſe or trees were: 
burnt or ſpoiled, by fire, water, or winde, or that the 
ruine of them, was cauſed by ſome extraordinary 
a&t of God. 

It is a good plea to ſay, That the houſe fell be-, 
fore the Leaſe ; or that it was ſo extraordinary ruin- 
ous and the timber ſo rotten, as that it would not. 
bear repairing. 
It is a good plea to ſay, That the Leaſe 1s ſurren- 
dred to the Lefſor, and he hath accepted it. | 
 Icisa good plea, That the plaintiff hath entred up- 
on the land, and before ſuch his entry, there was no: 
waſte committed. CLI 

It is a good plea, To plead that the plaintiff bath 
granted away his Eſtate, and before the grant there was 
no waſte committed. | | 

If the plaintiff by good words do effeftually re- 
leafe the waſte, this is a good plea. 

Where the Leaſe was made without 1mpeachwent 
of waſte, it is a good plea on the part of the De- 
ſendant. | 
' Itis no goodplea in this Aion for cutting down 

BE ZE | timber 
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timber, or pulling down the houſe, that the Leſſor 
took away the iniber or mater1alls, &>c. ”_— 

It 1s no plea, That the Leſlor hath a Covenant from 
the Leflee, nor to do waſte. | 

It is no good plea for the Tenant in an ARtion of 
waſte for cutting of timber, to ſay, that he cut it, and 
keeps It t)ll there ſhall be need; nor to ſay, he cut it 
generally for neceflary reparations, unleſle he ſay with- 
all, that he tmplojed it to that purpoſe. 

And yet it were but reaſon 1t ihould bejuſtified to 
cut it a little before it be uſed, for the drying of it, 
and making of it otherwiſe uſefull, when an occaſion 
of uſe 1s apparant at hand. : 

It 15a good plea for the Defendant to ſay, That he 
cut 1t to make poſts for incloſures, 1f he can with- 
all preſcribe that there have been alwaies ſuch inclo- 
fures there. Ny COR 

But theſe, and many other, may now at the Ele&ion 
of the Defendant be omitted, and by the late Ae of 


22 Oftober, 1650, he may plead not guilty,or ſome ſuch 


other generall 1ſ]ue may be pleaded, and the ſpeciall 
matter may be given in evidence. pO 

Upon theſe, or any other ifſue joyned, and that you 
intend to go to triall, the direions that were given be- 
fore in partition, Dower, &c, will guide you, both for 
the making your Yenire facias, Habeas corpora, and Re- 
cord ; and likewiſe for your triall, and return of your 
Poſtea, and entring of Judgement. 

In this Attion,as before you have heard your Judge» 
ment 1s,that the plaintiff ſhall recover the place walted 
and his treble damages. 

In caſe the Defendant pleads not, but lets it go 
by default, or confefſeth the Action, when a Writ of 
Inquiry is awarded, and upon that the Sheriff 1s to 
1nquire by the oath of twelye Jurors, what damages 
the plaintiff hath ſuſtained, which he returns in an 


Inqui-» 
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Inquiſitiony and then the party hath Judgement to re. 

cover the treble of it ; and then hath he as in a Ver- 
di after Judgement entred, a Writ of Selizin award. 
ed. which is directed to the Sheriff of the County, 
where the houſe or land lies, to give poſieſſion to the 
plaintiff of the place or places walted, &>c. 


Watrantia Carta comes vext to 
be treated of. 


His Writ lies where one is infeof®d of Lands 

with Warranty, or where one releaſeth to a man 
in polſeſſion, or confirmeth to one in poſſeſſion with 
Warranty , and then he is impleaded, or feares to 
be impleaded. 7id. N. B, 156. 

Where Dedi is contained in a Deed, (though there 
be no exprelſe Warranty the Feoffce 1s bound to War- 
ranty during his life, bur at this day upon one gift 
in taile by the word Ded:i, the Donor and his heirs 
are bound to Warranty 5 and ſo it 1s of a Leaſe 
for life, reſuming a Rent , though it be Sans Fait. 
2 Inſt. 275. 

"The proceſle in this Ation are Summons in the firlt 
place, which 1s as follows. 


The SYmmons in Warrantia Carta. 


T He Keepers of the Liverty of Zygland, &c. Come 
mand A. that juſtly, exc. he warrant to B. one 
Mefluage, with the appurtenances in D. which he hold- 
eth and clajmeth to hold of him, and whereof he 
hath his Deed, as he ſaith; and unleſle, exc. Or 
otherwiſe, that juſtly,ec. he Warrant to B. the Man« 
nor of N. with the appurtenances, and the Advowſon 


vf the Church of N. which he holdeth, &c. And 
| | | where- 


: 
" 

: | 
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| | 
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 Feoffee,by theſe words,and if the Feoffee be impleaded, 
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whereof he hath his Deed, or the Deeds of D. his Ex: 
ther or Mother or any other of his Anceſtors, whoſe 
heir he 15, as he faith, e>c. 

Warrantta Charta 1s either proviſional or remediall for 
damage ſuſtained, or quia timer. | 

The Procefle 1s Summons , Attachment , and di- 
ſtreſſe infinite before appearance, and if he appear, 
and after make dejault, a grand Diltrefle doth ifſue 
inliew of a Petit Cape. ne 

And although this Writ ſuppoſeth that he holdeth 
of the Defendant ; yet js it not materiall whether he 
holdeth of him or no. | | 

And alſo if the plaintiff hold by Homage Aunceſtrell 
of the Defendant any land, and is impleaded, and 
hatly not any Deed of it, yet he ſhall have this Writ 
of PParrantia Charia againit the Defendant, and the 
Writ will ſay, (wheroft he hath his Deed) and yet he 
hath not the Deed to ſhew , but onely holdeth by 


Homage Anceſtrel, which implies a Warranty, and for 


this in this caſe, theſe words ( whereof he hath his 


Deed) 15 not matertall. 


| If a man Leaſe land for term of lite, 

For all the parts renaring a certain rent, or make a gift 
of a Warrantia intail, rendring rent without Deed, 
charta,zſee Of- and after the Lefiee or Donee 1s im- 
bornes Cafe in pleaded, 1n ſuch Action where he can- 
Hobbart. - not vouch,then he ſhall have this Writ 
of warranua Charta;againtt the Leffor, 


-or Donor,or h1s heir,who hath the Reverizon 3; for this 


NReverlion and rent reſerved,makes a PParrasty in Law, 
by the Statute of Rzgamis the Jalt Chapter, although 


' he had not any Deed of it. 2 7- /. 275. 


If # man give Land to another 111 Fee, by Deed, 
by theſe wotds, (T have oiven and granted,o>c. ) In this 
caſe, heſhall be held to Warranty of this Jand to the 


he 


/ 


” 
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he ſhall have a writ of Warrantia Charte againſt the Feof-. 
for by theſe words, (I have given and granted, &*c.)but 
not againlt his heir ; for the heir hall no be bound un- 
to Warranty by the Deed of the father, unleſle he ob- 
lige himſelf and his heirs to Warranty,@'c. by expreſle 
words in the Deed, as to ſay, T and my heires, all the 
aforeſaid lands will warrant, exc. 2 Inft, 275. 

Note that he ſhall net have this Action of Waryantie 
Charia againlt the Feoffor,or againſt him again(t whom 
he hath Warranty, if he be impleaded in any Adtion 
wherein he may vouch him;for then he ought to vouch: 
him to Warranty, and if he will not vouch him 1n 
the Action, he {hall not afterwards have a Writ of 
Warrantia Charta. 

Note that the Vouchee is either to defend the 
Right againſt the Defendant, or to yeild him other 
lands, exc. in value, and extendeth to lands, exc. of 
an Eftate of Free hold or Inheritance, and not to any 
Chattell, reall , perſonall, or mixt, ſaying, onely in 
caſe'of a Wardſhip granted with Warranty > for in 
the other caſes, concerning Chattels, ec, the Voucher 
Ihall have an Aion of Covenant, if he hath a Deed : 
And an Action of the Caſe, or an Aion of Deceipr, 
1f it be by word of mouth. 

The Proceſſe whereby the Vouchee is This is intendeT 
called, is a Summons Ad Warantizan= of a Voucher in 
dum, and whereupon, if the Sheriffe any reall ation. 
return that the Vouchee is ſummon- 
ed, and he maketh default, then there 
is awarded a Magnum Cope ad valenti= Vid. Co. Lit. 
am, &c. When, if he make default 101. b.- This 
agam, then judgment js given againſt cafe at large. 
the Tenant, and he to haye_ over 
1 value againſt the Vouchee bur if the Sheriff re- 
turn that he hath nothing, then after a Writ of Alzas 
and Plares, a Writ of '$ equuntur ſub periculo ſuo is 

awarded, 
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awarded,&c, Andin ſuch caſe, the Demandant ſhall: 
not haye Judgement to recover in value, &c. becauſe 


the Vouchee was never warned. 


In the Caſe of —_ Anceſirel, which isa ſpeciall 


Warranty in Law, the Jands that the Lord hath gene. 


rally at the time of the Vourher, ſhall be liable to, 
Execution 1n value, where he hath them by diſcent 


or purchaſe : But in the caſe of an expreſſe Warran- 
ty, the heir ſha.l be charged but onely for ſuch lands 
as ke had by diſcent from the Anceſtor, which creates 
the Warranty. | a 

... Note the Jands of the Vouchee ſhall be liable to 
Warranty, that the Vouchee hath at the time of the 
Voucher, for that the Voucher 1s in liew of an Aion, 


and in #dyrantia Carta, the land which the Deſen- 


dant hath at the time of the Writ brought, ſhall be 
liable to the Warranty, . ne | 

It a man give lands in Fee with Warranty, and 
bindes certain lands eſpeciall to Warranty, the perſon 
of the Feoffor is hereby bound, and not the land, un- 
leſle he had it at he time of the Voucher, 

A man may bring his Writ of Warranty of Char- 
ters, &c. in what County he will, if the Decd bear 
not date at a certain place of the County, for, then 
= ought to bring in tke Writ where the Deed bears 

te. i 

But if a man bring a Writ of }Farrant.« Carta, by 
rcaſon of Homage Anceſtrell, &c. Then he ought to 
bring the Writ in the County where the land lies. 

The Summons in this V'Vrit we have ſhewed you 
before, upon which V Vrit, as In the Caſe of waſte, the 
Defendant may Efloin, and the Plaintiff adjourn 3 and 
for want of an adjournment of the Plaintiff, the De- 
fendant may enter a Non-ſuit againſt the Plaintiff 

royided there were a Ne recipiatur firſt entred with 
the Clerk of Effoynes, upon the day of Exceptr- 


on 5 


wy Vw hea} - on © * 


Y 
% 
: 


T ht Compleat Aitorney. 164 
tion 4 and then in that caſe the Plaintiff is putrobe. 
pin againe, : | b; 
" After rhe ſummons comes the Pore, and then a 
Diſtringas, and it the defendant appcare nor, an A- 
lias diſtringes ſerring ifſues, &c, and fo diſtreſtes in 
Infinuum, till there be appearance given, 

In caſe the detendant do appcare, rhen you may 
deere as in the form following. 


The Declaration in Warrantia Carts. 
Lincolne, 1, 


A, was ſummoned to anſwer pj. B. Clarke, ofa 
Plea that he wartanc to him thice mefſuages, 
ec. with the appurtenances in C. which he holdeth, 
and claimeth ro hold of him, and whereupon he hath 
his deed, &c, and whereupon the ſaid H. by 1. w. his 
attorney, ſaith, That wheres a certaine fine was le- 
vied in the court of the Keepers, ec. here, thar is rs. 
ſay; ar 17ſt ninfer, from the day of. S:, Hillary in fit 
recndaie> ( ſuch a yeare before O. S. John and 0» 
thers, naming them) then Juſtices of the common 
Bench here, thar is to ſay, ar Weſtminſter aforeſaid, 
and 'orher tairhfull perſons then being preſent be- 
rween him the ſaid H. B. Plaintiff, and rhe the afore- 
{aid E, and one Foane then his wife,and R H, defor-. 
cients of the ſaid three mefſuages, ec. with the ap-= 
purtenances, whereof the plea of coycnant was ſum- 
moned berween them in_the {ame court; that is 10. 
ſay, thar the aforeſaid F.1 and R. did acknowl:dg 
the aforeſaid rznements, with the appurtenances to ic 


, the riphr of him the ſaid H Be: as thoſe which the (aid; 


ax? 


F B, hado'rhepifr of the atoreſaid E J. and R.an 
the ſame remiſcs and quite elaimee, from rhem rhe 
O ſaid 


190 T he (Compleat Attorney: 


141d E,I. and R, and theire heires, ro the aforeſaid 


H, B. and his heires for ever, and moreover the ſaid 


E, granted for himſelf and his heires, thor they | 
would warrant the aforeſaid H, and his heires the a. 


foreſaid renements, with the appurtenances apainſ} 
all men for ever, By v-rrue of which fine the faid R, 
B, was ſeized of the renements aforeſaid with the 


appurxrenancs in his demeſne az of Fee, and he the 


fad H. B, ſo being thereof ſeized, one 7: D. arrayed 
againſt him the ſaid H. a certaine Afſſize of novel 
difſeifin of rhe renements aforeſaid with the appur- 
tenances, before P. W. one of the Juſtices of rhe 
Common Bench, and R: C. one orher, &c. Juſtices 


aſſhgned to take rhe aſlize in the county of L. atfore- | 


ſaid, which ſaid affize depending, he the ſaid H, of- 
ten required the aforeſaid E, that he would warrant 
ro him the renements aforeſaid with the appurtenan- 
ces, yer the ſaid E. hitherto hath denyed ro warrant 
co the ſaid xz. rhe rencments, aforeſaid with the ap- 


purtenances, and yer doth deny, Whereupon he ſaith | 
thar he is damnified, and hath damage tothe value | 
of five hundred pounds, and thereupon he brings his | 


tuir, &c, 


T he defendant acknowleageth the ation, 


AND the aforeſaid E, by I. E, his artcrney comes, 
8&c. and ſaith, that he cannor deny the aforeſaid 
aRion of the ſaid H, neither bur that the writing a 


foreſaid is rhe deed of him the ſaid E. nor bur char he 
did giveand grant by that writing to the ſaid H & his 
heires, the tenements aforeſaid with the appurtenan- 


ces, neither, bur that he by thar writing is held co 
watrant to the ſaid H. the tenements aforeſaid with 
the appurtenances, in the forme in which. the ſaid H: 


bath 


» 
x 
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hath above declared againſt him : therefore ir 1s con- 
fidered of, that the ſaid E, ſhall warrant to the ſaid 
H, the renements aforeſaid with the appurtenances 
for the place and time,and nothing of being in mercy 
of him the ſaid H, becauſe he came the firſt day by 
ſummons, &c. | | | 

Here you have a declaration and a judgment by 
confeſſion. 


- 


\TOrcifa man recover his warranty in Warrantia 

Chayta, and after he is impleaded in an aQion in 
which he cannotyouch, as by aſliſe, of by Scire facias 
upon a fine, now it ſeemes that he oughr to give no- 
rice ro him againſt whom he had recovered his war- 
ranty of his a&ion, and to pray him to ſhew what 
plea he will plead ro defend: the land. 


Ore that a man may bring a writ of Waryaxtia 
1. V Chayta at the common law for warrantyjmade of 


- 


lands holdenin ancient demeſne. 


Having gon through Warrantia Charto. 
We comenow to Audita Querela. 


rphat the Writ 5s. 


| ta Drerela is a writ, and lyerh where'one is 
A towns in a ſtature Merchanr, ſtature Staple or 
| © © TecogniZance, or where judgment is given a- 
gainſt him for Debr, and, his body in execution rhere- 
upon, then if he haye a releaſe, or other matrer ſuf- 
Acient ro be diſckayged. of exccutien, and hath no 

9 2 day 
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ſ2id E, I. and R, and theire heires, ro the aforeſaid 
H, B, and his heires for ever, and moreover the ſaig. 


E, granted for himſelte and his heires, thor they | 
would warranr the aforeſaid H, and his heires the a. 
foreſaid trenements, with the appurtenances again 
all men for ever, By v-rtue of which fine the faid K, 
B, was ſeized of the renements aforeſaid with the 
appurtenancs in his demeſne ay of Fee, and he the 
fatd H. B, ſo being thereof ſeized, one 7; D. arrayed 
apainſt him the ſaid H; a certaine Afſize of novel 


difſeifin of rhe renements aforeſaid with the appur ) 
; 
, 


renances, before P. W. one of the Juſtices of the 


| Common Bench, and R: C. one other, &c. Juſtice 
KH aſſigned to take the aflize in the county of L. afore- 
| faid, which ſaid afſize depending, he the ſaid H, of: 
ten required the aforeſaid E, that he would warrant 
ro him the renements aforeſaid with the appurtenan- 
ces, yer the ſaid E, hitherto hath denyed ro warrant 
| ro the ſaid x7, rhe renements, aforeſaid with the ap. 
purtenances, and yer doth deny, Whereupon he ſaith 
thar he is damnified, and hath damage tothe value. 
of five hundred pounds, and thereupon he brings his 
tuir, &c, 


T he defendant ackuowleageth the ation, 


AND the aforeſaid E, by I. E, his artcrney comes, | 
| 8c. and ſaith, that he cannor deny the aforeſaid 
Wo ation of the ſaid H, neither bur thar the writing a. 
ji foreſaid is the deed of him the ſaid E, nor bur thar he- | 

i did giveand grant by that writing to the ſaid H & his 
| heires, the renements aforeſaid with the appurtenan- | 
ll | ces, neither, bur that he by that writing isheldro | 

watrant to the {azd H. the tenements aforeſaid with 
the appurtenances, in the forme in which the ws 5s | 
| at | 
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harh above declared againſt him : cherefore it 18 con- 
fdered of, rhar the: ſaid E, ſhall warrant to the ſaid 
H. the renements aforeſaid with the appurtenances 
for the place and rime,and nothing of being in mercy 
of him the ſaid H, becauſe he came rhe firſt day by 
ſummons, &c. : £ 

Here you have a declaration and a judgment by 
confeſſion. 


Noe if a man recover his warranty in Warrantia 
Chayta, and after he is impleaded in an aCion in 
which he cannorvouch, as by aſliſe, or by Scire faczas 
upon a fine, now it ſeemes that he oughr to give no- 
rice to him againſt whom he had recovered his war= 
ranty of his a&ion, and to pray him to ſhew what 
plea he will plead ro defend the land. 


Ote that a man may bring a writ of Waryaxti4 
1. V Chayta at the common law for warrantyjmade of 
lands holdenin ancient demeſne. | 


Having gon through Warrantia Charts. 
. We come now to Audita Querela. 


tphat the Writ 3s. 


A #14 Qrerela is 2 writ, and lyerh where'one is 
A bound in a ſtatute Merchanr, Rtature Staple or 


; ©  TecogniZance, or where judgment is given a= 
gainſt him for Debr, and, þis body in execution rhere-« 
upon, then if he haye a releaſe, or other marrer ſuf- 
Acient ro be diſckarged. of executien, and hath nos 
© > day 
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day in court there to plead ir, then he ſhall have this. 
writ againſt him that hath ſo recovered, or againſt 
his executors, | 


eAgaiuſt whom and for whoys this Writ T, 
5 6 brought, 


Wc writ lierh for the party himſelf againſt whom 
the Judgment is had, by whom the ſtature is 


- made, or his heire, executor, or adminiftraror, upon 


whome the charge is come or comming. Somtimes ir 
is to be had againſt the Pcoſecuror himſelfe, and 
ſomerimes againſt him and others that oughr co bear 
a part of the burthen wich him, f 


Ir lies againſt a Ter-renanr, without naming him 
Parry or Privy. 
| Whereſoever this remedy is given, there muſt be 
theſe three things in the caſe. 
1, There muſt be a charge or burthen come, or 
comming upon him thar is to have it, 
2. It muſt be ſuch a charge, &c. as by law he 
ought to be diſcharged of, in part or in whole, 
3. Ir is fuchacaſe as where he hath no other j6- 
medy for his reliefe. | 
Theſe followiug caſes will cleare theſe particulars 
If _ Joogmene or jidgmenrs and execution be had 
againſt one, and the Plaintiff releaſe him ot the debr 
in fat, or that he be releafcd of ir all, or part of ir in 
la w, and yer he ſucth our executions 


If a judgment be had 2gainſt me and an other,and 
one of us be taken in execution, and afrer are releaſed 
of che debr, or diſcharged of the execurion by the 
Party himſclfe, the other may take adyantage of 
N15, i 
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If judgment be againſt rwo treſpaſſors, and one ra= 
ken, and the damages ſatisfied by him,  _ 

The like caſc if a judgment be againſt two or more, 
upon one bond, and execution is done upon, and ſa- 
tisfaGon made by one of them. T 

If Execurtors ſue for, and recover a debr, and after 
the teſtament is revoked, in this caſe, the Party that 
hath paid'the money, may get the ſame certified by. 
the Biſhop, and then he ſhall have his remedy againſt 
the executors. 

Ifrhe Conuſor after execution render the money 
due upon the ſtatute to the conulce, and he refuſe ir, 
or if part of it were paid at the day, and he tender the 
reſt in Court, and yer the Conuleec go on ro extend ir 
in rheſe Caſes the Party grieved may have this re- 
medy.. ET ang mes 

It the ſtatute were delivered to a ſtranger to keep 
rill certaine conditions were performed, and he doth 
deliver it tothe Conuſce, or he doth get it by fraud 
from-bim, before the conditions be pertormed, 1n this 
caſe he-ſhall be relived by-this writ, Ce 
If an infant enrer intoa Rtature,he may a yoid it whilſt 
he is in his Minority, by this writ,& the Courſe is this x 
In caſe he be in priſon, this writ may be ſued out by 
ſome of his friends rothe Juſtices who thereupon 
command 'the ſheriff ro bring re infant inro' courr 
ro be ſeen; and if the Judges judge him to be within 
age, afrer proceſſe ſent ro the Conuſee, they will diſ- 
charge him, Bur it one that harh been an infant, be 
ſued upon ir, after he is of full age, this writ doth nor 
lie for him, | | 

1f divers be bound by one ſpecialry [Conjunftim 
and diviſim} and the obligee ger judgment and exe- 
curion againſt one of them, and after ſuc the eſpzcial- 
ty againſt rhe. ocher. he ſhall nor have this writ for 
his reliefc þut may plead the former execurion, ic 
ANI O 3 
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If inthe interim berwixt.yerdi& and Judgemenr, 


the parties have pur themſelves into arbitrement for 
the ſuire, or the defendanr.ger a releaſe from the Pla. 
and yer the plaintiff .dorh proceed, the Defendant 
may have this aCtion ; bur .where theſe. caſes are pur 
ts to be conceived betore rhe writ brought, thar judg. 
ment i3 given. - | 


Where a man ſues for a thing for which he had 


formerly Judgment and execution, there this Writ 
Vies nor,for it ispleadable, | 


Where a man and his heirs are bound by any bond 
or bill, &c, and the obligee ſuc it, and recover againſt 


the heire, and after. ſue the execurors for the ſame 


cauſe ; or on the other ſide after recovery had againſt 
he exccurors, he fue the heires, here the -heire or 
exccuror ſo ſued may have this remedy for that he 
cannot plead « in. bar, 7 

Where a leſſee covenants for him and his aſſignes 
to repaire houſes, or todo any other thing chargeable 
upon him afrer afſignemenr of his eftare, and he affign 
his eſtare and aftcr the leſſor, who may fue either of 
them, ſue and recover againſt one of rhem ; inthis 
caſe, if afrer he ſue the other: for the ſame cauſe, he 


mgy havethisremedy...;.. ' © : 
The Proceedings in this ation are as follow, 
Where beforc execution this writ is broughr by rhe 
Parry grieved himſclfe, or by his heires, or executors 
he ſurmifing good cauſe of this .writ, muſt give good 
Baile to proſecute, and ſtand to the judgment of the 
Court, upon which he may have a Syper/eqdaes, to ſtay 
exccurion z bur when the Party is in Priſon, then ir 
ſcemes there is no baile pur in,till the conuſee or obli- 
ce anſwer in the Audiia querele. Norte, the proceſse 
P fore execution arc Yenire facias, Diſtringes, and if 
he come not to appeare upon the diſhzmgas then 
Execupion, unlefle the ſheriff retorne a Nicbil 


Havet 


LY 
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Habet upon the Verire, if ſo, then ſhall iſſue a diſtin + 
gas Alias, and, plures, and upon a Nichit rerorned on 
theſe proces then a Capias ſhall iſſue, OR 

Note thar after execution execured, no Supeyſedeas 
doth lye, atrer execution a Scire facas doth iflue, and 
this peremptory. 

The Procefſe before execution are a Venire facias 
and an Alias, &c, And then if he comes nor in the uſe 
hath been thar upon morion, rhe party in Priſon 
may be diſcharged. Cr ON ON 

After thoſe proceſſe a diftringas, and upon defaulr 
after appearance, and a Plea pleaded, a Diſtringas ad 
eudiendum judicium, for by ſuch default judgement 
ſhall be given againſt him, and afrer execution, the 
Proceſs is a Scire facias, when the parry 1s in Priſon 
upon 2 Capias ad ſatisfactendun. 

Where a man purs in baile in this aQion, he ſhall 
not be diſcharged of this baile, bur muſt conrinue rill 
the ſuire by Audita Duerela be determined, for albeir 
the party do nor proſecute after the appearance of the 
defendant, yer he muſt continue in priſon, or ſtand 
upon his baile, 

If a man be Non ſuired in one 4ndite Dverela, yer 
he may have an other, bur he ihall have no Syuperſe- 
deas in the ſecond, as he had in the firſt, - 


Audiie queyela upon the Stature of Uſury. 


T was commanded the ſheriff, &c, whereas our of 
L che grievous complaint of T.B, of, ec. R, B. of,&c. 
AndA, A,of, &c. It was ſhewed tothe Keepers 
&c. Complayning, that whereas in the ftarure in 
the Parliamanr held, exc, ( reciting rhe ſtature of 
Uſury ) as by the ſaid ſtarute more fully appeareth. 
And whereas one N. W, ſuch a day and yeare at C. 
did lend unto one R, B, ninteypounds, for one yeare 
=p G | O 4. | chen 
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then next following, and that in. conſideration there- 
of, ir was then and there apreed, berween him the 
ſaid N. W. and the aforeſaid R. 8, that the ſaid N: 
#, ſhould have by way of gaine' and profit for defer- 
ring and giving day of payment of the aforeſ{1id nin« 
ty pounds, for the time aforeſaid ten pounds. co be 
Paid -to the ſaid N, W, together with the aforeſaid 
ninty: pounds, and allo eighiteene yards of black Fri- 
es, of the price of every yard fixteene pence, which 
ſaid R. 8, afterwards, that is to ſay, ſuch a day and 
yeare at C, aforeſaid,. made his reſtawent, and ap- 
pointed and ordayned Agnes, the wife of the afore- 
ſaid A: A, and one iT, Bartram, L, 8, and 1, B. his 
Children, executors of his teſtament aforeſaid, 
and the fame A, A. and one 7. L. Gentclman, guar- 
dians of the aforeſaid T.B fon and heire apparant 
of the ſaid R, B. during the minerity of the aforeſaid 
T, B. and atterwards there dyed, after whoſe death, 
that is to ſay, (ſuch a day & year, at C, :aforeſaid) ir 
was apreed bexwen him rhe ſaid N, 77, and the ſame 
4.4, and /.L. that the aforeſaid N.w.ſhhould defer & 
give day of payment of rhe aforeſaid 99!: of rhe prin- 
Cipall debr, and of the aforeſaid ren pounds of the uſe 
aforeſaid, from the end of the aforeſaid yeare, for 
rhe payment thereof as aforeſaid, before-agreed,. un- 
rill Wedneſday nexr, after the Feaſt of Eaſter, then 
next following, and that the ſayd 4. A. and #7. L, or 
one of them would pay to the ſaid N, W. fixe pounds, 
chirreen ſhillings and foure pence for gaine and uſe, 
for deferring and giving day of payment of «the ſame 
ninety pounds of. principall Debt aforefayd, and 
ren. pounds for the firſt uſe aforeſaid, and alſo that 4, 
A. and W.L. and the aforeſaid T, B. and R, B. {hould 
þy Recognizance acknowledged before R. M. then 
one of the Juſtices, &c. themſclves roowe to the a- 
tcaclaid NY, ſour huncred peunds for the ſecure pays 
RAT TOY TOY? Hee 


4-2 j-35-| 


T be Compleat Attorney. 20x 


ment of rhe aforeſaidninerty pourds of principa Y debt 
aforeſaid , and ten pounds for the firſt uſe aforeſaid 
and alſo of the aforeſaid fix pounes thirreen ſhillings 
and four pence for the {aid ſecond uſury aforeſayd, on 
the aforeſaid Wedneſday next, after the Feaſt of Ea- 
ſter, berween the houres of one and foure in the Af- 
cernoone of the ſame day , which ſayd ſeverall ſumms 
in the whole, do amount unto one hundred fixe 
pounds thirtcene ſhillings and foure pence, where - 
upon the ſayd T.B.,W, L.R. B.andA, A, (ſucha 
day and yeare aforeſayd) ar C, atorelayd, before the 
aforeſaid R M. did acknowledge themſelves ro owe 
ro the aforeſayd N. #.the atoreſayd foure hucdred 
pounds for the ſecure payrhent of the aforeſaid one 
hund:ed and fixe pounds rhirreen ſhillings ana foure 
pence, on the aforeſaid Wedneſday next, afrer the 
aforeſaid Feaſt of Eaſter, according ro the Form, and 
| Effe& of the agreemeur aforeſayd, and ſo thar Recgo- 
nizance in Forme aforeſaid acknowledged , for the 
payment of rhe ſayd ninety pounds, of principall 
Debt aforeſaid, and of the aforeſaid fixteen pounds, 
thirreen ſhillings and tour pence for the ule aforeſaid 
exceeding the Ratcs of ren pounds for a hundred 
pounds by the yeare, by yertue of the Statute afore+ 
ſaid publithed in rhe Parliament holden, ec, is void 
in the law; as the ſaid 7, B, R, B. and A.A, by 
wayes and meane« convenient, arc ready to make 
appeare. Notwithſtanding which the aforeſaid N, W, 
now lately bath unju{lly proſecuted execution of the 
aforeſaid foure hundred pounds, by rezfon of the Re- 
copnizance aforeſaid inform afcrelazd acknowledged 
againſt them the ſa14'T, B. R.B, and A. A, tothe 
great damage and grievante of them the (aid T, B, 
| R.B, and A. A, whereupon the i2id T. B, R, B. and 

A. tothe Keepers, ec, have ſupplycared te pro- 
vide for them a fit remedy in thisbehalfe : the ſaid 
WS AGIEE | Keepers 
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then next following, and thar in conſideration theres 
of, ir was then and there agreed, between him the 
ſaid N. W. and the aforeſaid R. 8. that the ſaid N: 
#, ſhould have by way of gaine' and profit for defer: 
ring and giving day of payment of the afore{2id nin« 
ry pounds, for the time aforeſaid ten pounds. to be 
paid to. the ſaid N, , rogerher with the aforeſaid 
ninty: paunds, and allo eighreene yards of black Fri- 
zes, of the price of every yard fixteene pence, which 
Jaid R. 8, afterwards, thar is ro ſay, ſuch a day and 
yeare at C, aforelaid,. made his teſtament, and ap- 
bonne and ordayned Agnes, the wife of the afore- 
aid A: A,and one iT, Bartram, L, 2B, and I, 8B. his 
Children, executors of his teſtament aforeſ aid, 
and the ſame A, A. and one wy. L. Gentclman, guar- 
dians of the aforeſaid T.B lon and heire apparant 
of the {aid R. B. during the minerity of the aforeſaid 
T. B. and afterwards there dyed, after whoſe death, 
that is to ſay, (ſuch a day & year, at C, iaforeſaid) ir 
was agreed bexwen him the ſaid N, 77, and the ſame 
4A.A,and /p.L. that the aforeſaid N.,w.hould defer & 
give day of payment of the aforeſaid 99). of rhe prin- 
Cipall debr, and of the aforeſaid ren pounds of the uſe 
aforeſaid, from the end of the aforeſaid yeare, for 
rhe payment thereof as aforeſaid, before-apreed,. un- 
rill Wedneſday next, after the Feaſt of Eaſter, ' rhen 
next following, and that the ſayd A. A. and zp. L. or 
one of them would pay to the ſaid N, w. fixe pounds , 
chirreen ſhillings and foure pence for gaine and uſe, 
for deferring and giving day of payment of «the ſame 
ninety pounds of. principall Debt aforeſayd, and 
ren. pounds for the firſt uſe aforeſaid, and alſo that 4, 
A. and /#.L. and the aforeſaid T, B. and R. B. ſhould 
þy Recognizance acknowledged before R. M. then 
one of the Juſtices, &c. themſelves roowe to the a- 
tcaclaid N #7, ſour buncred peunds for the ſecure pay- 
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ment of rhe aforeſaidninery pounds of principa ll debt 
aforeſaid , and ten pounds for the firſt uſe aforeſaid. 
and alſo of the aforeſaid fix pounes thirreen ſhillings 
and four pence for the ſaid ſecond uſury aforeſayd, on 
the aforeſaid Wedneſday next, after the Feaſt of Ea- 
ſter, berween the houres of one and foure in rhe Afe 
eernoane of rhe ſame day , which ſayd ſeverall ſumms 
in the whole, do amount unto one hundred fixe 
pounds thirtcene ſhillings and foure pence, where - 
upon the ſayd T.B.W, L.R. B.andA. A, (ſucha 
day and yeare aforeſayd) ar C, atoreſayd, before the 
aforeſaid R M. did acknowledge themſelves to owe 
ro the aforeſayd N. W. the atoreſayd foure hundred 
pounds for the ſecure payrhenr of the aforeſaid one 
hund:ed and fixe pounds rhirteen ſhillings ana foure 
pence, on the aforeſaid Wedneſday next, afrer the 
aforeſaid Feaſt of Eaſter, according ro the Form, and 

_ Effe& of the agreemeur aforeſayd, and ſo that Recgo- 
nizance in Forme aforeſaid acknowledged , for the 
payment of rhe ſayd ninety pounds, of principall 
Debt aforeſaid, and of the aforeſaid fixteen pounds, 
thirreen ſhillings and four pence for the uſe aforeſaid 
exceeding rhe Ratcs of ren pounds for a hundred 
pounds by the yeare, by yertue of the Sratute afores 
ſaid publithed in rhe Parliament holden, e*c. is void 
in the law; as the ſaid 7. B, R, B, and A.A. by 
wayes and meane« convenient, arc ready to make 
appeare. Notwithſtanding which the aforeſaid N, I. 
now lately hath unjuflly proſecuted execution of the 
aforeſaid foure hundred pounds, by reafon of the Re- 

copnizance aforeſaid in form afcrelazd acknowledged 

2gainſt them the ſa14'T, B. RB, and A. A, tothe 

great damage and grievance of them the ſaid T, B, 

R. B. and A. A, whereupon the {aid T. B. R, B. and 

A. tothe Keepers, e*c, have ſupplycared te pro- 
vide for them a fir remedy in thisbebalfe : the ſaid 
oy fot ue | Keepers 
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Keepers, being willing rodoe herein thar which {s 
yuſt, and co exhibit full and ſpeedy juſtice therein to 
the ſaid T, B, R. B. and A.A. hath cotmmanded the 
Juſtices here that hearing the complaint of rhem the 
faid T. B. R. B. and A. A,and calling betore them 
the pattics aforeſaid in this behalt ro be called, and 
hearing theire reaſons thereof, they cauſe due and 
fpcedy-accompliſhmenit of Juſtice to be done ro them 
theſaid T, B.R. B, and A.A. as of right, and accor- 
ding ito law and Cuſtome of che Commonwealrh 
of England, oughtro be dune, and to rhar purpoſe, 
that they ſhould cauſe ro come here ar this day, thar 
Is to ſay, ( ſuch a rerurne ) rhe atorefard N, W. to 
anſwer in and upon the Premiſes, and turther to do 
thar which the Juſtices here ſhall think convenienr 
and conſider ot and now here art this day ( naming 
rhe rerurne ) came aſwell the aforeſaid T, B. R.B, 
and A.A. byw.B. their attorney, as the aforelaid 
N, W. by L.C. his attorney, and hereupon' rhe ſaid 
T.B. R.B. andA. A. ſay that the aforeſ11d N. W. 
| Cluch a day and yeare ) lenr unco one R. B. ninty 
pounds for one yeare then nexc following, and that 
4n conſideration thereof ir was theu and there agreed 
berweene him the ſaid N. W. and the aforeſaid T. 
that the faid N, W. ſhould have in gaine and pro- 
fir &c, and fo goc on as before in the writ, untill you 
gone ro void in the law, And this he 1s ready to aver 
whereupon he praics judgment,and that rhe aforeſaid 
N. W. may be batredfrom having his 'execurion a- 
foreſaid, by vertue of the Recognizance and Judg-« 
ment thereupon in Court here' had and thar the 
ſaid T 8. andA. B. may be diſcabrged thereof, 
—_ | 3 ED 

| And hereupon the faid N, W. prayeth liberty to 
plead, &6, ppl 
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Ore that ifa man enter into a ſtatute or Recep» 
'N nizance, which either is defeRive in it ſelte, or 
is yoidable by ſome .law, or becaule the contrat 
5s uſurious , as in the declaration before ſpecified; or 
that there be a defeazance upon ir, which is kepr 
from the conuſor, or thar rhe tarure is delivered 
up by rhe conuſee { which is, a releaſe in law) and 
the conuſee ger it againe, & the Conuſce doth go on 
in rhe execution of ir. In all theſe caſes the parry 
grieved may have this remedy and Wrir for his re« 
liefe. : 
If the ſtatute were made through hard impriſons« 
ment of the conulor, he may have this writ, &c, 


Ore 1. W. brought an Audita Dyerela, upon rhe 
V ſtature of Uſury ro þe relieved in making void 


a judgemear given upon a bond where he hath plea« 
ded thar it was not his deed, and it was diſallowed 
& judgment rhereupon as followeth. 


ANd hereupon rhe Premiſes being ſeen, and by the 

Juſtices here more fully underſtood in ſeemed to 
the ſame Juſtices here thar the aforeſaid writ of hea 
ring the complainr,& the matter in the ſame contay= 
ned, was iuſufficient in law to bar the ſaid R. from 
having his execution aforeſaid, by reaſon of the Res 
cognizance aforeſaid ; Therefore it is confidered of, 
chat the aforeſaid I. ??, rake nothing by his writ of 
hearing the complainr, rhar the aforeſaid R. may 
proſecute for the execution, if, &6, Roe” 

It a man fue an Audita Duerela.upon a releaſe,and 
afrerwaids' he is Non-ſuir, he ſhall nor have an A#e 
ajta Querela upon new matter, and yer the law 
ſeemes contrary ro this, where ir ſayes, he ſhall 
nor delay execution upon a new Audita Ouerela. 
_ It phe conyſor after xecurion cender the money 


dug 
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due upon the Statue to the Conuſce, and he refuſe 
it, or if part of it were paid ar a day, and he tender 
the reſt in courr, and yet the conuſee goe on ro'ex- 
rend ir,in theſe caſes the party grieved may have this 
remedy, | 

The proceſſe as we rold you in 4udita Duerela,were 
Penire facias, Diſtringas, Alias, and Plures, Difiringas; 
only take rhis further, char if the theriff retorne + har 
he hath norhing, &*:, Or, that he 
* This Capiasis cannot be found, &c, Then he ſhall 
to be wunder- have a Capras againſt the detendangx, 
flood where the Ts 
ſperiff retornes « Nichil upon the Diftringas, alias and 
Plures, on, 


Caria Clandenda. 7 his 5s 4 writ which lies at 
Common law, and is for reparation of Fences 
 Heages, Monnds, ec. 

His writ lies where a man ought 


fd, N,B. 127.b Ts 'incloſe * his Soile or land 
| ; from his neighbours, and will nor 
do this, then he may have this writ, and it may be fu- 
ed before rhe ſheriff in this evunrty Courr, or inthe 
Courr or in the common Bench.If the writ be before 
the Sheriff, then ir runs thus, 


He Keepers, &c, Tothe Sheriff, &c. Do juſtice? 
ro A, that juſtly, &c, he cloſe his Feild in Ne 
which is open to the nocument of the Free-hold of B. 
in the ſame Towne, or in another Village, which he 
ee | ONCE EAT Re © | 
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ought, and was wonr to incloſe, as the ſaid B. ſayes, 
and as he is reaſonably able ro ſhew that he ovghrtro. 
incloſe it, &c, | FO SHS 

If in the Common Bench, then the Writ is thus. . 


He Keepers, &c. Command A, thar juſtly, &c. 
he cloſe his Feild in N. which is open to the No- 
cument of the Frec-hold of B. in N. aforeſaid, 
which he ought, and was wont to incloſc, and unleſſe, 
VC. 

This Wric may be removed our of the County, at 
the Suir of the Plainrift, without cauſe. 

Bac if the Defendant will remove ir, he ought to 
Mcw cauſe in the Writ, 

And in the Writ to remove it by the Defendame, 
ſmall be this clauſe, (Let Execution of this Writ be 
made, &c. if the cauſe be true, otherwiſe nor, ) 

This Writ lyes nor, un'efle againſt him who hath 
the Cloſe next adjoyning unro the Land of the Plain- 
tf, and lves nor, unlefſe tor him who hath an eſtare 
of Free- hold in the Land, for Tenant for Terme of 
years ſhall not have this Wrir. F.N.B. 128. 

It a man have a Common in a great waſte, to him 
and his Heirs, or for Term of life, and he who hath 
the Land. adjoyning to this waſte, who ought to in». 
cloſe berwixc the waſte and his Land, will not make 
his Incloſure, yer rhe Commoner (hall not have this 
Afion for the Damage which he harh ſuſtained, 8c, 
Although the Commoner may diſtraine the Beaſts, 
Damage-feaſant to the Land, which is his Common, 
For the Wrir ſuppoſes rothe Nocument of the Bree- 
hold of the Plaintiff, which proveth that the Plaintiff 
ovght ro have the Land adjoyning, if he will have 
this Action VideF.N.B. 127, 128, 

The Procefle in this Action is Summons, Atrachs 
ment, and Diſtrcfle, &c. 

The view lIycs 10 thi. Wrir, It 
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If the Defendanc appeare, and afterwards make 
defaulr, he hall haye a Diſtringes in liew of a Petite 
Cape, &c, and if he make default ar the day of the Re- 


turne of this Wrir, he ſhall have a Writ ro inquire of . 


damages, and alſo a Wrir to diftraine to the Repara- 
tions. | 

If the party appear, and that you come to declare, 
take theſe obſcryations. 


N your Declaration you ought to ſhew the certain- 
ty of the Land which rhe Plaintiff hath there ad- 
Joyning unto the Defendants Land, and rhe certainty 
of the Land which the Defendant hath there adjoyn- 
3ng, who'oughr to incloſe, and then you ought to al- 
leadge preſcription to incloſe, 


Parco Fraco, or breaking the Pound comes 
next to be haxdled. 


THIS Wrirlyes, where a man diſtrains the Beaſts 

of another man doing hurt in his Land, or for rene 
or {ervices behind, and ſends them into the Common 
Pound, or into any orher Pound or place, which may 
be called a lawfull Pound, and he which hath the 
property of the Beaſts, or another, perſon take the 
Beaſts our of the Pound, and driveth them to a place 
where he pleaſerh ; Inthis caſe, he rhar diſtrains for 
Damape done unto him, or for Rent. or. Services be=- 
hind, may have this Wrir; wherein he (ball have 
Judgement to recover Damages for ir and to diſtrain 
the Cartel] againe whereſoever he ſhall find them, 
B. N. B. 100. | > 

For this cauſe alſo is the parry offending puniſhable 
In a Court Leer, | 


Tf 
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Tf a man command his Servant to diftrain for rent 
or ſervices arrear, and the Servant diſtcain the beaſts, 
and pur them in pound, &c, and a ſtranger take chem 
our of the pound ; in this caſe the Maſter, and nor the 
ſervant ſhall have an Aion of Parco ſyafto, for it is 
the pound of the Maſter. F. N. B. 100. 
It a man diſtrain for Rent or Seryi- 
ces, or tor Damage-feaſanr, and pur EF. N, B, 100, 
the Beaſts in the Soile, or in rhe 
Cloſe of his freind by his Licenſe, and he which owes 
the Beaſts, takes them out of the Cloſe ; here he 
which diſtrains ſhall have this AQion, and not he 
who owed the Cloſe, for he which owed the Cloſe 
may have his Action, Wherefore he brake his Cloſe, 
&@c. For it is nor his pound, bur the pound of him 
that diſtraineth, &7c, The form of the Writ 1s thus, 


Ti E Keepers, &*c, To the Sheriff of Lincoly, gree- 

ting, It A. exc. Then pur, &c. B. ro ſhew, where- 
fore whereas he the ſaid A. in his Damage ar N. cer= 
rain Cartel), or fo the Carrell of the aforeſaid B. had 
rook, and them according to the Law and Cuſtome of 
rhe Common: wealth of Eag!ard ; had there impoun= 
ded : The ſame B. the aforeſaid pound by force and 
armes brake, and the Carrell aforeſai4 he took and 
led away, and other harms to him he did,to the grear 
Damage, &c. 

Nore here this Writ is by force and armes, and ir 
1s not pur inthe Writ what manner of Beaſts they 
were, nor what number, nor to whom the property of 
oy Beaſts are, unlefle art rhe pleaſure of the Plain- 
riff, 

Where a man commands his ſeryanr ro diſtrain for 


Rent or Services, or for Damage-fcaſanr, then the 
Writ is thus. 


To 
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TJ © ſhew wherefore whereas he rhe ſaid A. in his 
'" damage of N. by B. his Servant, hath cauſed a cer- 
raine Bull, or certaine Cartell to be raken, and the 
ſame B. the ſaid Bull or Carrell, according ro the 
Law and Cuſtome. of rhe Common Wealth of Eng- 
{and had there Impounded : the aforeſaid C, thar 


' Pound by force and armes did break, &c. 


- Wherea mandiſtrains for an Amerciament in a 
Hundred,and impounds the Beafts,and the orher par- 
ty takes them our, rhe Writ ſhall be thus, 


7 Hereas the ſaid A. by B, and C, his Bayliff of 

the Hundred of N. certaine young Cartel of 

him che faid F, at $ wichin che Precin& of the Hun- 

dred aforeſaid, for a certain Amerciamenr, to which 

he the ſaid F. was amercied inthe ſam: Hundred, ro 

the uſe of the aforeſaid A. tobe levyed, had cauſed 

co be raken, and the ſame B, and C, the ſame young 
Carrell, exc, Oe, 

Here in this Writ it ought ro bz ſhewed, thar the 
property of the Beaſts were in l1im who was amercied, 
tor thar, thar he cannot diftraina Strangers Cartell 
far this Amerciament. Es 

Bur for Rent or S:rvices arreare, it 4s othetwile, 
for there the Party t9 whom thoſe Rents or Services 
were arrear, may diſtcain what Catrell he finds upon 
the ground, levanc and couchant, 


. 
» 


This Wrir lyes, albeir the impounding be unjaw- 
full,as where the Parry tha: is dirained for Damage- 
feaſant, do offcr ſufficient amends after the taking, 
and before che inipounding, and the Patty ſo diſtcaia- 
ing doth refuſe i. 7 

The like caſe of one that hath a Replevin, or other 
coloured Authoriry (nur good in Law) by vermwic 
whercof he gers our the Carell, 


Where 
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Where a man hath a good Authority, and breaks 
the Pound before he demand the Carrell of the Kee 
pers of the Pound, and he do interrupt him in the ta- 
kingofthem; inall theſe Caſes the Party greived 
may have this Wrir for his remedy, | : 
The Procefles in this A&ion after the Summons, 
are Artachmenr, and Diſtrefle infinite; 


Reſcues we ccre now to treat of, and the rather 
for that it hath ſeme relation to What We 


[pake formerly of, 
'F te word Reſcues is two wayecs applyable, In 


ther to perſons or rhings. 

To perſons, and that is, when a man 1s ar* 
reſted, and he himſclte, or another in his bchalte, 
doth reſcue him, 
The other relares ro things, and of that we now 
rr-at, as having affinity ro that of [Parco Fratio| ms. 
mediate]y betere ſpoken of, F. N. B. 100. 

This is a Writ lying, where one, or his Servant 
doth diſtraine for Rent ſervices, or Damage-fealanr, 
or for any other cauſe, and beivg abour to impound 
the Diſtreſſe, anorher raketh ir away from him, and 
will nor ſuffer him to impound ir; in this caſe rhe 
Party turt orgreived may have this Wrart for his 1e- 
teif againſt him char made the reſcue, and ſhall reco* 
ver Damages tor ir, | | 

Where a man diſtrains Catrel!,” and in driving 
them to the Pound, rhey get into the Owners houſe, 
and he doth with-hold them from the diſtraining,and 
he will nor iuffer hinh ro drive them to the Pound,rh:is 
's a Reſcous for which this Aion lyes. | 
- Ira man bz comming eo diſtcaine, and the O vner 
Qrive away the Catrel], and he char is about to di- 
1} ftrain 
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train doth follow them upon a freſh purſuir, and th» 
Party will nor let him have them, bur drive them a. 
way, in this caſe he may have this Wrir as his re- 
medy. 

Bur if before one be come 1n fight, the Owner drive 
out the Cartell, or they go our themſelves, ſo thathe 
miſſech of thar Diftrefle he intended, this VYrir will 
not lye for this. | 

If the Lord diftraine his Tenant wirhour cauſe, 
and unjuſtly, and it be reſcued, it ſeems this Aion 
doth lye. 

Note thar if any other bur the Lord do diftrain up- 
on his Tenant withour cauſe,or our of time and place, 
in dny of the Caſes before recited, rhis Aion wilt 
not lye. 

The Proceſſes in this A&ion are as followes. 


T he firſt is a Summons, and they Attachment, 
4nd Diftringas, and they Alias axd Plures 
Diſtringas. 


The Writ of Summons is thus. 
"He Keepers, e#c, To the Sheriff of L, exc. If A, 
ſhall cauſe the, e&c. Then pur, &#c, To ſhew 
wherefore, whereas he the ſaid A, in his damage ar S, 
certaine Cartell (or thus) the Carrell of rhe afore- 
{aid B. he rook, and them according tothe Law and 
Cuſtome of the Common: wealth of England, would 
have there impounded, the aforeſaid B. the aforeſaid 
Cartell by force and armes he did reſcues &, And 
other harmes, &*c. - 
it for S2rvices due, as followes, 


The 
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THe Keepers, &c, to the Sheriff, &c, if A, ſhall 
caule thee, then pur, &c. to ſhew wherefore 
whereas he the {aid A, in his Fee at S. for Cuſtomes 
and Services to him due by C. his Servant, certaine 
Cartell, he cauſed to be taken, and them according 
rothe Law and Cuſtome of the Common-wealth of 
England, &c, p 

Nate where a man diftrains Beaſts, and dead char- 
rels, there the Writ 1s thus. 

To ſhew wherefore, whereas he the ſaid A, in his 
Fee ar S. for Cuſtomes and Services to him due, the 
Cartell and Charrels of him the ſaid B, he rook, and 
thoſe Catrell he would have impounded, and the a- 
foreſaid Chartels in the name of Diſtrefſe, according 
ro the Law and Cuſtome of the Common-wealth of 
England, he would have detained, he the ſaid B. che 
ſame Cattell did Reſcue, and the Charrels aforeſaid 
from him the ſaid A, he took, and other Harmes, 
QC. 

It the party appeare nor upon the Summons, then 
as before you are to proceed to Attachment and Dis 
rele infinite, | 

In caſe he appeare, you may declare as followes, 


\V / C.larely of B. inthe. County of E. Yeoman, 
| . and WB, lately of B, in the County afores 
laid, were atrached to anſwer 1. C. Knight, of a Plea, 
rhar waereas he the ſaid 1, in his Fee at B. for Cus 
ſtomes 2nd Services to him due, by N.T his Servanr, 
þad cauled to be raken certaine catrell, and the ſame 
cattel], according to the Law and cuſtoin of rhe Com- 
mon-wealth of Erpland,would have impounded there 
the ſaid W, and W, the ſam: catrell by force and 
armesQtd reſcue, and other Enormitics to him, they 

WE AE? clfcred, 
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offered, to the grear damage of him the ſaid 1: and 
againſt the publick peace, &c. And whereupon the 
ſaid I. by I W. his Attorney, complains that whereas 
he (ſuch a day and yeare) in his Fee at B. thar is 
to ſay, in one hundred Acres of Land, called W. par- ' 
cell of the Mannor of B, with the Appurtenances in 
the County aforeſaid, which T. B, then held of him 
the {aid I as of his Mannor of B, in the County afere- 
ſaid, by Homage, Fealty, and unto Eſcuage of our 
Lord the King, of forty ſhillings, when ir ſhal) happen 
rwo ſhillings, and unto more more, &c. And unto 
leſe lefle, ec. and by the Rent of five and twenty 
ſhillings, each yeare, art the Feaſt of Saint Michael the 
Arch- Angell to be paid, as alſo by the ſervice of do- 
zng ſuit ro his Court of Wapentage of H. in the Couns+ 
ty aforcſaid, from three weeks ro three weeks, ar 
the Wapentage atoreſaid to be held, and by the She» 
rift-gild of five ſhillings every year at the ſame Feaſ 
of Saint Michal the Arch-Angell yearly ro be paid, 
of which {aid Services the ſaid I, was ſcifed by the 
hands of the aforeſaid T. as by the hands of rhe rrue 
Tenanr, That is to ſay of the Homage, Fealty, and 
Suit of Court aforeſaid, as of his Fee and Right, and 
of the Eſcuage and Rent aforeſaid in his demeſne 3s 
ot Fee, ang being ſo leiſed by the aforclaid N. T. 
hjs Sc: vant, did cauſe to be raken cerraine Cartell, 
thar is to ſay, two Cowes feeding upon the aforeſaid 
hundred Acres of Land for the Renr, Cuſtom«s and 
Services, to him due and unperformed, that is 10 
ſay, for the Homage, and Fealty, and for rhe Rent, y 
of five and twenty (hillings, for one whole year*, 
ended ar the Feaſt of Saint Michael the Arch- 
Angell (ſuch a yeare ) being in arreare, as alſo 
for the Suir of the aforc{aid Court of Wopen age, beld 
at H. aforeſaid (fuch a day and yeare) undone, and 
the ſame N, the ſame Cartel] accordipg to rhe Lay 
FA 
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end the cuſtome of the common wealth of England 
there would havs impounded, they the ſaid W, and 
W theatoreſaid cattle, the day and yeare aforeſaid, 
ar E, aforeſaid by force and armes, that 1s to ſay, 
wich Swords, Stayes and Knives, they did reſcue, 
and other harmes, &c. and againſt the Peace, e>c. 
Whereupon he ſaick thar he 35 worſted, and hath da- 
mages to the value of forty pounds, and thereupon 
he brings his Saite, &#6. 


N4 the aforeſaid w. and W, by HD, his attorney 

comes and defends the force and injury, when, 
&&c. and the aforeſaid #. ſaies that he is inno wile 
guilty of the treſpaſſe & :eſcue aforeſaid,as rhe afore- 
ſaid I,C.hath above declared againſt him,and of this 
he puts himſelfe vpn the country, and the aforeſaid 
I, C. in like manner, and the ſaid W,B. as tothe 
comming by force and armes, ſaies that he isno wiſe 
guilty, and upon this he puts himlelfe upon rhe 
Country, and the aforeſaid I, G, in like manner. 
And as to the reſidue of rhe rreipaſſe, and reſcyc 2« 
foreſaid above ſuppoſed to be done, the ſaid W. B. 
ſales rhar the aforelayd ]. C, ought nor ro have a- 
gainſt him his aforeſaid ation, becaulc he ſaith thar 
the aforeſaid T, B, held not of the foreſaid 1, C, the 
aforeſaid hundred acres of lands as of his Mannor of 
B. aforeſayd by the fervices atoreſayd, as the aforeſaid 
I, C. Byhis declaration aforeſayd hath abuve ſup= 
poſed, and of this he purs himlelfe upon the country, 
and the aforeſayd I, C. in like manner, therctore aſs 
well rothe trying this iſſue, 3s iflves above joyned, 
command is given to the ſheriff that he cauſe ro come 
here 15, daies after Exfter 12. &c. by whom, ec. 


And who ncither, &c, rotecognize, &c, Becauſe as 
well, &c: 


P- 3 Here 


206, 
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| how you have a declaration againſt rwo and the 
one pleaded generally nor guilty, che other nor 
guilry as to force and armes, and as to the reſidue 
he pleads Non Tenure, upon which you have an iflue 
Joyned in the cauſe, where if you were ro deſcend 
ro tryall in any of the like nature, your courſe of pro- 
ceeding muſt be as is formerly dire&cd in other 
aRions, 


In this aQion you recover damages and coſts only, 


Aſſize coms now to be treated of, an allion 
which formerly was much in uſe, and al- 
though for the preſent not ſo much in pra- 
_ Efice, yet to preſerve the knoWleage of it, We 
foall here diſcover ſomewhat of the ngture of 


tbe ation, together With the preceedings 
thereupon. : | 


T* Proceſs is atrachment againſt the party, Sum- 
mons, Habeas Corpora and diſteingas. vi. 3, 


Aſliſes were Texsp.Dout. e>c.bur the Novell difſeiſin 
was fince the conqueſt. 2. Inſt. 25, © OS 
| Beforethe ſtature of Magna Carta, Afſizes were 
retorneable either coram Rege , or in the court of com= 
mon Bench, AL | 
The defendant ſhall not be efloyned he ſhall nor 
caſt a prohibition, he ſhall not pray in aid unleſſe of 
the King; Es 


He ſhall nor vouch any Diſtringas, or any party to 
whe rent unlefle he enter int 


C ro warranty preſently, 
The ſame law of Reſceir : FE 


The - 
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The Parrollthar ſhall not demur for Infancy, 


A SSISE is a writ, and it lyerh Where a man is pur 

our of his Lands, Tenemenrs or of any profits, ro 
be taken in a certaine place, as of anoffice, &c. 
and fo diflciſed of rhe Free-hold, ( which free-hold 
to any man is where he is ſeifed of lands or Tene= 
ments, or prohts ro be taken in Fee-fimple, Feeotaile 
for terme of his owne Life, or for term of an other 
mans life) burrenanrt by Elegit, renanr by ſtature 
M:rchanr. Tenant by ſtature ſtaple, may haye aſflize 
alchough they have not Free-hold, and this direQed 
by divers ſtatutes. 


N. an afſhze it 1s allwaies needfull that there be a 
| Difleiſor and a tenant, or otherwiſe the writ ſhall 
abare, | 

Alſo where a man is diſſeiſed, an recovereth by 
an Afſize of Novell difleilin, and afterwards is again 
difleiſed by the ſame difleiſor , he ſhall have againſt 
him a writ of Re<-difleifin dire&ed ro the ſheriff ro 
make inquiſicion, and if the Rediſſeifin be found, he 
ſhall be ſent ro priſon: alſo if one recover by an aſlize 
of Mortdanceſter, or by other jury, or by default, or 
by reddicion, and if he be another rime diffciſed, 
then he ſhall have a-wrir, De poſt diſſeiſin, and he 
which is taken and impriſond for redifleifin,ſhall nor 
be delivered withour ſpeciall commandment of the 
King, ſee the Rtarute thereof, Merton, Chapter rhe 
3+ Mailebridge, Chapter the 8, and Weſftlminſfter, 2» 
Chapter the 26. : 

There is alſo an other Afſize called an afſize of 
Freſh Force, and tyeth where a man is difleiſed of 
Tenementrs, which are deyiſable as in the Ciry of 
Lexndon, or other Burroughs or townes that be Fran- 
chiſes, then the Plaintiff ſhall come into rhe courr of 

—_ the 
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the ſaid rowne and enter his playnr, and ſhall haye a 
writ dire&ed ro the Mayor or daylitfs, and thereupon 
ſhall paile a jury in manner of afſjze of Novell diflei- 
fin; bur it behooverth thar he do enter his Plaint 
within forty daies, as it is ſaid, or otherwiſe he ſhall 
be ſent ro the common law, and if the Officers dela 
the Execution-then the Plaintiff ſhall have an» 
orher writ to have execution, and « Sicyt alias, and 
a Plures, 

This aſſize brancherh ir ſelf further into an, 1, aſ- 
ſize of Darrin preſentment, of which we have beſore- 
1yoma x 

2 Aſhze de Mortdanteſter. 

An Afſize of Mordanceſter ſhall be bror:ghr in like 
Manner as an aihze of Novell difleifin ſhall te, 
and in ailjze of Novell deſeifin betore the Juſtices 
of rhe common Bench, or of the upper Bench, a cer- 
raine day ſhai! be puc in there, as we» Thurſday 
afrer fifteen dayes after Eaſter, &e. Bur in an aſlize 
of Mortdanceſter, a common day ſhall be given, and 
fifceen dates, Oc or in cight daies, HP 


N an alfixe af Novell dilleifin in 
pid, F, M, B, ATche Common - Bench, or in the 
I77- OG Uyper Bench the juſtices may give 

a day our of rerme, {o unto Thurl- 
day nexr after ſuch a feaſt ,&c.for that an afſize hath 
any day of a day of rerurn in the terme, 'bur a cer- 
raine day which the juſtices will give him, and this 
may be as well our of the term 28 in the term,and that 
by the ſtatute of Articuli ſuper Chartas, which dires 
that in every writ of ſummons, and atrachmenr, 
there ovghr to be fifteen daics between the dare and 
the returne of ir 2 But in an aſlize of nove!l diſſciſin 
the common bench or in the Upper bench there, 
thozeneed not to be had fifteene dates berweene 


#6} I : | rhe 
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the dare, and the returne of ir, as it ſcemes by the ſta- 
rute. 

In an aſffize of Novell difſcifin ſued before juſtices 
in Eyre, or before the Juſtices of the Upyer bench or 
of the common bench, rhe Plaintiff needs nor ro 
have any Parent, to the juſticee, for they have au- 
thority without Patent, and ſo have the Juſtices of a- 
flize authority to take aflize of Novell difleifin with - 
our any Parent made unto them, and that by the ſta- 
ruc2 of Peſiminſter 2, Chap. the 13. 

| If the affize be brought in the Upper bench, 


or in the common bench, then the Writ runs 
thus, 


HE Keepeis, ec, Tothe ſheriff, &c, complaint 
Tt: made to us by A, thar B. unjuſtly and withour 
Judgment hath difſeized him of his Free-hold in C. 
afrer, &c, And theretore we command thee, thar if 
the {aid A, ſhalllecure thee of Proſccuring his com+: 
plainr, then thou cauſeſt that renement to bereſei- 
zed of the cartell, which in it werz taken thar the 
tencment with the cartell to be in peace until] Satur- 
day,in eight daies after St,.Michac], or unto Saturday 
next after the morrow of all Soules next coming, &#c. 
And inthe meane time then cauſe rwelve Free and 
Jawfull men of char Viſnage ro ſee that trenemenr,and 
imbreviate theire names, and {ſo Summon them by 
g20d Summoners,rhat they be before us at Weſtminſter 
( it in the upper Bench) or before our Fuſtices ar 
Weſeminſier( if in the Common bench ) ar the afore- 
ſaid rime ready to make recognition; and pur by 
Surert1es and Sure Pledges. the aforeſaid B, or his 
baile, it he cannot be found, that he be there to hear 
that Recognition ; and that rhou have there the ſums 
moner, the names of the Pledges and this writ, 


if 
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If the writ be brought before the Juſtices of afſize 
then the alcerarion is thus. 

The wrir is all one with the Former, till after the 
word ( Peace) and then you ſay untili the next 
aſlizes, When aur juftices ſhall come into thoſe 

arts, 7, 
X If the wric of affize be brought before other juſti- 
ces then the juſtices of afſize in the ſzme counxy, 
then the writ is as above, untill you c.me torhe 
word { Peace ) and then you ſay untill a cerrtaine 


day, which our beloved and faithfull R. and F, ſhall 


make knoxne unto you, &e, And in the meane time, 
&*. Thar you ſummon them before the aforeſaid R. 
F. and thoſe whom we have aſſociated unto them,ar a 
cerraine Flace which the {aid R. and F. ſhall make 
known unto thee, ready thereupon to make cecog- 
nition, &c, And pur, &#c, 

Upon this wrir there ought to be a ſpeciall Patent 
direQed ro the ſame juſtices, ſor that they are not ju- 
ſtices of afſize for that county, 

It a man have rent-ſervis rent-charge or a rent- 
ſeek, ifluing our of land for terme of Lite, or in Fee- 
raile, or Fee ſimple, if he be difſeiſed of rhis rent, he 
ſhall have a wrir of affize of this renr, and the wrir 
ſhall be generall. Thar unjuſtly, &c. he did difſeize 
him of his Free-hlod in N. and he ſhall make hisri- 
gle ro the rent, ec, when he declares, ec. 
| A manmay have an aſlize of diyers rents, or of 
Land & rent and Offices, and Profits, to be raken 
in a mans ſoile, and all in one writ. 

If a man have any Prokt granred unto him our of 
any lands for rerme of life, or in Fee, as to bave the 
Fruirs whether Aples, Pcares, Nurs, or Achrons, or 
other Profits wharſoever, he may have an aſflize of 
them, if he be deforced of them. 


So likewiſe of a role of a Marker, of a Paſſage or 
Ferry 
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Ferry of Pontage or Paxnage, and other like things 
he may have this wrir of Aflrze, 


hat ſeifin it ſufficient tobave an 
Aſſize 


Eizen of parce!l of the Rent is ſufficient ro have 
"JAflizc of all rhe renr. 

The Provoſt or warden of a Colledge ſhall have 

an aſlize for rent, where his predee 

vid.Kitch. Eng, cefſor was ſeiſed, and not he him+ 

120, {elfe; for rhe Seizin of the predeceſ- 


{ors is the ſeizen ot the houſe, The 
ſame caſe of the wardens of an Hofpitall. 


If a man which hath arile to enter, fer his foor 
upon the land, and is oured, th«.t is a ſufficient ſcizin 
to have an aflize, | 

If one put in his beaſts to uſe my common by my 
commandement, this is a ſufficient Seizen tor me to 
have an aſlize. SIR 

Uſing of common by renanr ax will is ſufficieny 
feizin for him inthe reverſtan ro have an affize of 
common, i{ he or his tenant ar will be diſturbed. 
| Revetrfion was graured to }, $.& the renant for life 
artornes and dies, and I, S, entcrs by the windowes 
( for that he cannot enter by the door ) when one 
halte of his body was in, he was pulled out, and yer 
that is a ſufficienc ſcizen ro have an affize | 


The proceſle in this aQion axe Summons, attach< 
menr, and diftrefle. 


Where you are to declare, you may in caſe it be for 
Common of Paſture, make the inſuing your preſi- 


dent: 
TT Peſts 
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Tic aſſize comes to recognize, whether T, W, 

Knighr, unjuſtly and withour Judgmenr, have 
difſeiſed Henry Earle of Cumberland ot his common 
of paſture in R. which pertained to his Free-hold in 
R. witthii\ thirty Vears NOW laſt paſt, ec. And where» 
upon chc .aid Earle by H. D. bis attorney complains, 
that the aforeſaid T. W hach difleiſed him of his 
common of Paſture, to wi... :15 comming every veare 
allrimes of tne year, in hve vunared acres of P>ſture 
with the appurtenances in R, aforeſ{2id_ with all hore 
ſes, Oxon, Cows, Sh:ep, and Swine, and -ther ©2irle 
in his Magnor of R. inthe county of W. levant and 
couchant, which pertain to his Free-hold in R. char 
is to ſay, to his Mannor aforeſaid, 

And for rhe title of the common Pafture aforeſaid 
and the aſlize aforeſaid rhereupon to be had, the ſaid 
Earle ſaith, that one H, lately Earle of Cumberland, 
and Farther of him rhe ſaid now Earle, whoſe heire 
he is, was ſeized of the Mannor aforeſaid with the 
appurtenances in his Demeſne as of Fee, and thor 


| he the ſaid late Farle, and all they whoſe eſtate the 


ſaid late Earle in that Mannor with the appurtrenan- 
ces had forthe rime, whereof the contrary is not ex- 
tant to the memory of man, have had and haye been 
accuſtomed to uſe, and have tor themſelyes, and their 
renants for rerme of life, yeares or at will, of their 
Mannor aforeſaid, and ot every parcell thereof com- 
mon of paſture, with all & all manner of cattle afore- 
ſaid in th: Mannor aforeſaid, Levant and couchanr 
every yearc, all rimes of the yeare, on the aforeſaid 
500.acres of paſture,as unto the M, aforeſaid appertai- 
ning | 

And he the ſaid lare Epxlz of v'ie Mannor aleoefots 

| With 
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with the appurtenances, being ſo ſciſcd of ſuch his 
eſtate, he dyed thereof ſeiſed, after whole deaththe 
mannor aforeſaid with the appurtenances,did diſcend 
ro him the ſaid now Earle as to the ſon and heire of 
the ſaid late Earle, by which he the ſaid now Earle 
into the mannor atore{aid wirh the appurtenances 
did enter, and was, and yet is thereof ſciſed in his 
demeſne as of Fee, and being ſo thereof ſciſed,he the 
ſaid now Earl before the day of the ifluing forth ot the 
Originall writ of afſizc aforelaid pur his catcle,thar is 
ro ſay 2 oxon & 2 horſes, into the aforefaid mannor, 
levanr,and couchant,on the aforeſaid 5 hundred 2ctes 
of paſture to feed upon the grafſe there then grow- 
ing uſing thereby his common atoreſaid, and the: ſaid 
cartel were eating the grafle there then growing,unri! 
the aforeſaid T W. betore the day ot the iluing 
forth of the aforciaid writ, him the {aid row Earl of 
his common of paſture aforſaid,unjuſtly and withour 
Judgement he did diflcize, as he above. againſt him 
hath complayned 2 And this he 1s able to aver, and 
thereupon he demands the aſlize. 

And the aforeſaid T, W, by 1. P.his atrorny comes 
and ſaies thar he hath don no injury or difſeizin to 
the atoreſaid now Earle, of the ce mmon of Paſture a- 
foreſaid intt.e aforeſaid five hundred acres ot Paſture 
in view, @c, put and 1n the plainr atoreſaid ſpecihed; 
and upon this he purs himſelfc upon the aflize, and 
the (aid now Earle 1n like mannor? Therefore the 
Afſſize2 is ro be taken thereupon berween them. 

There are ſeverall Pieas ſpecially to be picaded in 
this acticn, both in bar and abatemenr. which ajiſe 
according tothe title of the defendanis yart, 

A leale for veares,or for life, the rev<©;{1on torhe 
Plaintiff or a Feoment of the plainrifts, with war» 
ranty, and rely upon the warranty, is a good Barr, 

Trernant may plead, that partition was made 

bernecn. 
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berween the plainrift and I.S, whoſe eſtate he hath 
and it is a good barr, | 

It the plaintiff chooſe one to be his 


wide RKiching tenarrt of all where he is not, the 
Eng. 122, 123, Writ ſhall abate, 


An aſlize 1s brought of renements in D. and S, the 
renant ſaies, thar all js in S. that being ſo, the writ 
Mall abare, for he cannor abridg the whole Towne, 
bur ſee now by the ſtature of z;. Henry the cighr, 
chaprer the third, where he inay abridg. 

The bayliff may plead Nog rexure, or mifnaming of 
the Plaintiff, bur nor of his maſter, & cunclude ir,@c. 

The Bayliff may plead that the cenements are in 
anorher town, for thar is an abatement, 

The bayliff may plead miſnaming and J>yntenan» 
cy wicthour deed, 

A bayliff may plead nor attached by fifteen daies. 

Atrer adjornemenr vpon rhe Plea of the baylift,the 
' Tenant may Pleazd watrcer which coms of lJatrertime 

The Tenant himſelfe, afrer the afſiZe awarded, 
may leave his bar, and plead the gene. all iſſue, bur he 
cannot plead a new bar after itjue 

If a plea be pleaded, and the Juſtices die, all ſhall 
be pleaded a new; bur if they be ar iff.ie rhat ſbal ſtand 

Where they are a«j>yncd upon a plea in abatemenc 
and after the writ is awarded good, he may afrer- 
wards plead in bair, | | 

Thus much may ſuffice ro haye ſpoken of aſlize. 

Wee ſhould now come ro tre ar of divers other aQi- 
ons, as Contributione facienda, Quid 7 wis clawat, Per 
que ſervitia, Et ptr quam reddit 5 and divers others 
of thoſe narures,and finding them to be very abſolere 
and our of uſe, and thar rhe law hath provided reme- 
dyes by the foregoing aRions in moſt of thoſe cales, 
and that the proceedings thereupon ( chictly for the 
trying 
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trying of ticles ) are far more expeditious, and more 
crtaine, and with lefſe trouble and danger ro the 
clyent; Lhink it will not be time ill ſpent to infere 
ſome þ:icte rules, both in Epetione firme, and lome o- 
ther aRions before ſpoken of which were then omirted 
and hope though they come Nor in the dirc places of 
thoſe tixles, will be very uſefull for the attorney. 


Theſe proceedings are referred to the title 
foregoing of this Subjett, fol, 199. 


E the Procele in this ation we have betore ſpo- 
ken, and of rhe pleadings and proceedings upon 
ic, bur becauſe many of them miſcarry, by reaſon thae 
the proceedings before proceſſe, relating to the leſs 
flors entry, thc making of rhe leaſe, rhe entry of the 
Lefſſze, by verrue of the leaſe, the EjeCtors entry up= 
on him, and his Ourer and ejetemenr, where care is 
nor taken, and they be not circumſpe& ro prevent a 
defeC in any of theſe, it cauſerh much danger and 
Prejudice ot the Clienr,and cauſcth nolirtle diſgrace 
ro the attorney, In this acion alſo very uſefull we 
ſball ſpeak co rheſe rhings in order, 
1 Theentry of the Lefſor thar hath rhe righr, 
2 The leaſe -made by him for rryall of the title, 
3 The entry of the lefſee, by vertue of a leaſe fo 
made, 


| 4 Theentry upon him, and his Oufter and E- 
jccment, : 


a [rſt it 35 ro be conſidered what right and title the 

. leffor hath ro enter, whether he hath any right or 
ritle ro the Jands or no; for if the right and title ap- 
pcare on the defendants pair, the plaintiffs ation 
Wall fall. 


Now 
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| Now a man may have a Right or Title to that land 
whereof he hath no poſſeſſion or property 3 as where 
land is taken from a man wrongfully by Difleilin, in 
this caſe the chalenge and claim of him from whom 
It 1s taken, 1s called a Right. There is a Right of Ai- 
on, . which 1s, where there is no remedy leſt, but an 
Action torecover the land ; and there js a Ri oht of Ens 
try. when the party claiming, may for his relief, either 
enter into the land, or have an aGtion to recoyer it. 

There 1s a Title of Entry. which 1s, where no wrong 

1s done, and yet one who hath alawfull courſe to enter 
upon the land which another hath, but hath no ARion 
fo recover 1t; as where Entry 1s e1ven to a man for 2 
Condition broken upon an Eſcheat, the Tenant dying 
without heir. 


In all which cafes, he muſt make his Entry before he 
can bring his Action, 

I. The Property and Title of land 1s made, and 
may be gained ſeyerall wayes : 

Either by Entry, as in caſe of occupation z where 
nd 1s granted to I. S. ſor another mans life, and 7.S. 
die ; in this caſe, he that firit gets into poſſeſſion ſhall 
have the Eſtate. | Pens 

2. By Diſcent, where one hath Jand of inheritance, 
and dieth, not diſpoſing of 1t. * 

3. By Eſcheat, where the owner dieth ſeiſed with- 

ut any heir, which may be, in caſe he have onely a 
baſtard ; or, becauſe he 1s attainted of Treaſon, or 
Fellony. | 

4 By Conveyance, and fo the property of land 
35 transferred, and fo it is paſſed ten manuer of wayes, 
as follow : 

Fine, Recovery, Feoffinent, Grant, Leaſe, Bargain 
and Sale, Exchange, Surrender, Releaſe, Confirma- 
10. | 
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A man may have property in land alſo by an Execu- 
tion, As by Elegit, or Extent. 

if he ever had a Right of Entry into the Jand, it 
muſt be conſidered whether it doth continue and be 
not taken away; for one may have a Right of A- 
on, and no right of Entry ro recover his land.;z and he 
that will maintain this Aion, muſt make himlelf 2 
Title under the Leſſor, .that had a right of Entry in- 
to the land when.he made the Leaſe; for he that makes 
the Leaſe, muſt haye power and rizht of -Entry, at the 
time of the Leaſ> made, otherwiſe, neither the Entry 
nor the Leaſe will be good. 

Now, that the Entry may be good ind warrzntable 
by the Leffor ; for otherwiſe the Aion is not main= 
eats ; : take rheſe Rules following : 


1. This Entry is to be RY by the party that hatk 
right. 


2, [tisa putpoſed going 1ntos. or ſetting his foot 
upon the land, as upon his own land. 


3. This way be done by the party himſeli that bark 
right to enter,or by his Attorney, by a Warrant from 


_ him, orby any other to his uſe ; and if it be done by 


Attorney, he muſt have a good authority, and ſee he 
do duly purſue it. 

Note, that one joynt-tenant, tenant in common, or” 
copartner, having riFht to enter; may; 14 he will, enter 
for all the reſt. 

If ſuch a perſon enter venerally, or for, orin the 
name of himſelf and the reſt; and the reſt do not 
a{terwards diſagree to it, this is a good Entry for him- 
felf and the reit 3 and therefore if one have iſſue, a 
ſon and a danghrer hy one Venter, and a ſon by an- 
other, and being {eiſed of Copy-hold land, deyiſc all 
to the younger ſon, and die, and he enter into all 3 this 
Entry ſhall ayail the eldi t ſon, to put him inpoſleſiion 
of the third part, 


Il 
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. The Entry into one part, may be ſufficient to 
the poſſeſſion of the reſt of the land. 

The Entry into parts, muſt be in the name © 
all, exc. 

If one reſtrain his one Entry, and make it ſpeciall, 
and ſay, that 1t ſhall be to ſuch an acre onely where 
he puts his ſoot; in this caſe it reduceth the poſleſ- 
{ton of no more but that part, exc. 

If a Leafe be made to.A. and delivered to B, to the 
uſe of 4. and B. enter to the uſe of .4. and after is 
outed, A. may have this ation upon the Entry. 

Having done with Entry, we come now to ſpeak of 
Leaſes for it 15 abſolutely requiſite for the maintain- 
Ing of this action, that a good and warrantable Leaſe 
be ithewed forth, 

For the better enabling of you to make ſuch Leaſe, 
take theſe Rules following : - 

I. The Leaſe to try the Title muſt be well made, 
ſealed, and delivered, as other Leaſes, and Deeds are 
done ; and for that, fee the Book of Common Aflu- 
rance, Chapter the fourth and fourteenth ; A Book ve- 
ry uſefull for many Conveyances, both in this and 
other kindes, 

2, The Leaſe and Entry may be made by the party 
Leffor hinfſelf. 1f he be of full age, -andnot a Feme 
covert, or by his Attorney, by a Letter of Attorney, 
wherein the Leſſor may feal and f{1gne the Leaſe, and 
ſeal and deliver the Letter of Attorney at one and the 
ſane time, to ſome friend. of his 3 and in this Let- 
ter of Attoeney, he mult recite the Leaſe, and give the 
Attorney power to enterinto the land, and there to de- 
liver the Leaſe of the Leflee as his Deed, and then the 
Attorney muſt do it in ſuch ſort, as the Leſſor him- 
ſelf ought rode it 5 and he mult not deliyer it till he 
cone. to the land. = 

», The Leaſe muſt be delivered upon the land ; ſor 

1 
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if the Leſſor ſeal, and deliver the Leaſe before he hath 
made his Entry upon the land, it is void. 

The husband and wiſe may make a Leaſe and a Let« 
ter of Attorney,. to enter and deliver it upon the land, 
and this 15 good, | 

A woman covert,” or an infant, cannot make a Let= 
ter of attorney, to ſeal a Leaſe, to try a Title, as a mary 
of full age may do. 

: 4 husband alone may make a Leaſe of his wiſes 
ands. Om 

A Copy-holder may make a Leaſe to try the Title 

for a year without licenſe. Es 

A Tenant in common may make a Leaſe to try the 

Title for his part, &c. fora year,e*e. 
_ The uſuall Tra& rhar is uſed in fealing this Leaſe 

of Ejetment, is as follows. 

Where a man hath a Title to an houſe, land,or both, 
and delires to gain the poſſeſſion; It 15 uſefull ro make a 
Leaſe(to ſome friend who he is afſured willnot deceive 
his truſt, but will ſurreuder up the Leaſe,o>c.) for two 
or three years, ormore, for ſo long as he may be ſure 
the time 1s not expired, before he gets his Friall and 

udgement. | 

| This Leaſe being made, he goes with ſuch his friend, 
the Leſſee, to the Mannor, or chief Houſe, or itands 
within the door, or to the land where no houſe is, 
where he ſeals, and delivers it to his friend, and taking 
the Ring, or any part of the door 1n his hand, delivers 
the Leaſe, mentioning the houſe and lands, with the 
appurtenances, which are contained in the Leaſe, to 
his ſaid friend the Leflee. EO 

This being done, and that you go away, whoſoever 
| after that ſtayes in the houſe, or whoſoever next enters 
into the houſe, whether Maſter, ſervant, or ſtranger, 1s 
an Ejeftor, and 1s proper to be made Defendant, _. 
|  Incale you find no Eje&or,you mayif you fo think” 

ft,appoint one to that purpoſe. Q z The 
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| The Leafe being ſealed,and delivered to your friend, 
as before the party appointed to be the Ejettor, may 


po into the houſe, and thereby you going away, heis 


ecome Ejector. 


Where youf thus appoint an EjeRor, you muſt be 
ſure to give ,notice to the tenant of the land, to de- 
fend the Title upon the EjeRors appearance. 

Where the tenant of the land hath but a Leaſe, he 
nmlt give notice to the Lord in whom the Fee-\mple | 
3s, that he may be ready with his Evidences,&c. to de- | 
{end the Title. 

Note) that 1t you cannot come into the houſe, you 
may deliver the Leaſe upon the lands, in the name of 
the houſe and lands contained in the Leaſe ; and he 
that comes next after your going away, upon the land, 
Is an Ejeftor, = 

Where it cannot be proved that the Leſſee aſter 
the Leaſe made, did enter and was poſſeſſed, this Ati- 
on wil not be maintainable,and therefore we muit now 
ſay ſomething of the Entry of the Leſſee. 

1, He mult make ſuch an Entry as to gain the poſ- 
ſefiion, for he cannot be ejetted out of the poſſefiion of 
that wherein by law he was never in. 

_ 2. His poſſeflion muſt continue ; for if upon ſeal- 
ing of the leaſe, and the delivery of jt to the Leilee up- 
on the Premiiies, the Leflor Jeaye him upon the houſe 
or land, and that he be outed, orcome away, exc. and 
another enter 3 whether it be a continuance of the ſame 
tenant in poſſeſſion, or the entry ofa ſtranger ; here his 
poſſeſſion is diſcontiw:ed, and any of thoſe parties are 
EjceRors., For the Ejectors, take this : 

The-entry of a man upon the Jand aſter the leaſe 
fealed, or the putting 1n the beaſt upon the land, in the 

like caſe 1s an Ejeftment. 

The continuance of the ſame tenant in poſſeſſion» 
that was in at the time of the ſealing, of the Leaſe, 

Is 


Y 
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1s an Ejection, .and the Tenant an Ejetor, 

Where a Leaſe is made to try the Title, and the ſer.. 
vants of the former poſſeflour enter with their Maſters 
Carts to do their utmoſt, and the Aion is brought: 
you the Maſter ; 1t is maintainable without proof. 
of che Maſters commandment for this entry. 

In ſome caſes this Writ lies, and not 1n others. 

It lies of a Mannor-houſe, land, meadow, paſture, 
tithe, or ſuch like things 

It lies of an Orchard ; Itlieth of a Kitchin ; It lieth 
of a Chamber ; It lieth alſo of a Coal-mine ; It lieth 
alſo *of a Ballery. | 

- Ttlieth not upon a Leaſe of a ſtock of Cattel, nor 
upon a leaſe of a ſum of money ; nor of a water-courſe, 
The Writ muſt ſet forth the certainty of the thing, 
both for quantity and quality ; as ſo many Meſluages, 
ſo many cottages, ſo many acres of Jand, ſo many 
acres of meadow, ſo many acres of paſture, &c. 
Thus much for Ejefione firme before omitted. 

In Adions of Account, take theſe Obſervations 

following, | 


TOw, where a Bailiff doth make a Deputy 3 yet 
the Writ muſt be agatuft the Bailiff himſelf. 
If a ſtrangertake the profit of my wifes land, du- 
ring Marriage, and I die , my Executor, andnot my 
wife ſhall have this Action. 4} 

This ARtons lies againſt the husband for the reccit. 
of his wife 3 and againſt the wiſe and husband ſor the 
receit of the wife, whileſt ſhe was ſole. 

It lies againſt a body politick, as againſt a {ingle 
man-: ---' 
It lies againſt the Keepers of a Park, that hath the 
chatge-of Deer, as Bathff of his Park, &c. . 

An AQtion of Account lies not 1n theſe caſes- 
following : 
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1. Where the party ſued claimeth the thing tobe 
his own uſe. : 

2. Where there is no privity between the patties, 
neither Ex proviſtone Legs, called privity in Law ; as 
In the caſe of Guardian, nor in Deed by the conſent 
of the party; as when goods are delivered to a ſtranger, 
and not to my uſe, nor to be delivered over to more, 
there is no agreement between the parties, 

3. When he that hath delivered the things hath 
a an Obligation for ſecurity of the things deli- 
VEered. | I 

4. Where the party that hath the things, hath a 
bare overlight of them ; as a Bailiff of a Plough, and 
a theoderd of Sheep) EC... 

A Baul:# ſhall have aHowance upon his Accounts, 
but a Receiver thall have none. 

If the Bailiff disburſe any thing for his Maſter be- 
longing to his Office 3 as to pay his Quit rent, or the 
like 3 or if he be robbed, or {uffer lofle by other means, 
without any default in him, . it ſhall be allowed him up- 
on his account. But 1f he pay his Maſters debts, or : 
Jay out any thing elſe, nor appertaining to his Office, 
this will not beallowed him. ' © ET 

There are two Judgements upon this Writ ; the firſt 
Is, (Q40d computet) which is interlocutory 3 the laſt is, 
Ouod querens recuperet verſus defendentem 3 ſo much as 
he is found in arrearages, and Damna occaſzone inter- 
plicitationis. wy Ee ue loporehs 
' The firſt is to account onely, and upon this the De= 
fendant may be outlawed, and then before Outlary, if 
he appear and enter .into.account, and be found in 
arrearaves, the Plaintiff ſhall have a definitive Judge- 
ment for the arrearages, and after the firlt Judgement 
no abatement can te ſor any cauſe, but a diſcontinu- 
ance, ora Non-ſuit may be, 2 ES 
| T he firſt Judgement is but an award of the Cans ” 
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| Hiketoa Writ of Inquiry of damages, andnot like to 
a finall Judgement, for there the a&tion 1s cleatly de- 
termined, and theſe two Judgements depend one upon 
. another; for if Judgement be to account, and the 
Plaintiff die before he hath accounted, the Executor 
cannot go on in that ſuit, but; he muſt begin again, 
and no Writ of error will be upon the firſt, rill after 
the ſecond Judgement, 

We have now gone through the moſt generall and 
uſefull practice of the Common Bench, relating to 
the ſeveral] Actions before going , as alſo of all Offices, 
and Officers incident to that Court, and now as be- 
fore we promiſed, hereto 1s added a Table of the Fees 
of that Court, and of all Offices whatſoeverrelating 
to the Court. or the praGtice of it, belonging to every 
Office or Officer, whica follow 1n order, 


The Fees herennaer mentioned, are the Fees 
aue,and paid tothe Lord Chief fuſtice,and 
the other fuſtices of the Court of Common 
Pleas at Weſtminſter, as they were due, 

 _anduſually paid to the Fuſtices of the ſame 

FO a 


The Lord Chief Tuſtice his Fees. 


| he allowance of a Writ of Errour Writ of error.. 

upon an Outlawry before Judge- 

ment. : 205. 
For a Bail taken upon an Outlawry upon mean 

Proceſle in debt; if the debt be 2o 1, or above. 2s. 4d. 
For the allowance of a Writ of Errour upon a 


1 


Judgement. 205. 


For Bail taken in caſe of debt after Judgement. 12 5. 
| - Q_4 For 
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For the allowance of a Writ of Errror upon a Judpe- 
ment upon a Scire facias, and Outlawry aſter Judge: 


ment. 355. 

Making the © For making theRoll, that a VVrit of 

Roll. Error 1s allowed vn. Wa » 

| Superſedeazs, Fora Supeſedeas. ' Js. 
Tranſcript, For the tranſcript of a Record, bein 

a preſle. 65.8 

For eyery preſſe more, 65.84. 

Certiorarl. For the Return of every Certiorari. 
I4s5. 9d. 

Seal Niſt For the Seal of every Record of Ni- 
prius. i {# pus, 29, 14; 

Sealing of For the Seal of every VVrit ſealed in 

Writs and Court, 7 £ 

Exemplif, - For the Seal of every Exemplifica- 

tion, 2 4, 


The Fees following are dueto ſuch of the Jedges who 
LE "do' per form the biz meſſe. : 


Fines, Fg acknowledgement of a Fine or 
HI, Warrant of Attorney for a common 
: Recovery of Courts. 65.8. 

Srene Writs, For ſigning every Writ of priviledge 
ON Ces eo remove any cauſe, Habeas corpus, Pro- 
cedendo, or Superſedeas, upon a Proc e- 

dendo. if. 3-4 fo 

Zails, | For every Bail taken out of Court 
ED upen any ſuch VVrit of: ' Priviledge, 
wherein one cauſe onely 1s returned. 


| 95.8d, 
Confeſtions. ' Forthe confeſſion of Judgement out 
FC: af Gootts: - * 95. 8d. 
$3715, For every Phillizers Bail, and other 


Wy Bail taken out of Court, 9.5 Fo 
Bra EO Fe 3 Or 
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For 'acknowledging fatisfaQion out SatisfaBion. 
of Court, . 9s.8d. 
For acknowledging out of Court a Deeds acknow. 
Deed to be 1nrolled, 8.3 | 
For admiſſion of a Guardian out of Guardians. 


- 


Court, "98, 


_ Forthe proof of a ſuggeſtion out of Syggeſtion. 
Court, for every witnefle, 9s. 8d. 

For a Warrant for palin of a Fine, Jparrant for 
where there are more t ſitn three Co- pjye,, 
2nizors, or three.Cognizees, parties to 7 
the Fine, | 45S. 

- For every Afﬀedavit taken out. of Affidavit, 
Court upon a forreign Plea, or Re- 
ſ{cous, JEDnS @ * 
For any other Afrdavit taken out of 
Court, 51.5: | 

| For exhibiting of any: Information 79formation.” = 
out of Court, rnriyioa 8d. | 

For 1igning a Bill of coſts to award 
an Attachment for not appearing upon 


a Suhpana, | 8d. 
| Forgrantinga Licenſe tocompound 
upon a penall Law,, © :'!':.''i. 25. 


For aſſeſſing of the. kings part of a 
forfejture upon a penall Statute after 
compoſition with the Informer, 25. 5 
For the Commitment out of Court © PPiments, 
of a priſoner to the Fleet, charged with 
one cauſe onely, ES 
For every. Bail taken out of Court Bails 0#. 0ut- 
upon an outlawry in debt upon mean lapries. 
Proceſle reverſed, if the ſame be twen=- 
ty pounds, © 25, 4d. 


Divident 


83 4 T be Compleat A tho uy, 


Fees in Court 
$0 the Box, 


Tudgement. 
SetisfaBtion, 


Guardian. - 


ut. 


Recovery. 


Bails,” , 
Retopnizance. 


Deeds. 


Diſcontinuance, 


F rokibition, 


Divident Fees; 


Theſe Fees following are due to the Lord 

Chief Tuſtice, and the other Tudges of 
the Court of Common Pleas, by way of 
Drvident. ; | 


PFOr confeffing of a Judgement in 
Gaurh, . lb: 6d. 
For acknowledging fſatisfaRion in 

Court, if the debt. or damage do not 

amount. unto Iool. -.. aSuG 
Tf the debt or damage do amount 


to1ool.. 12d. andfor every 1ool. 


after the ſame rate, 12d. 
For admitting an Infant jn Court to 
his Guardian, 31:73 


For: reverſing an. outlarie in Court 
for Error-in the Exigent, or Racy 
- +325> 

For thelike for the inſufficiency of 
the Proclamation or Retorn, or for 
want of a Proclamation, _ 25. 
"For every common Recovery ac- 
knowledped in Court, : 6d. 
| For a Fine acknowledged in Oo 
For a Bail taken in Court, or a Bail 
or Recognizance acknowledged in 


Court, r2 d; 
| Fora Deed acknowledged in Court 
tobe inrolled, | ' T2 d. 

For a diſcontinuance, I2 d. 


For a Prohibition granted, 9s: 8 d. 
GOL-2-CIOS | For 


T be Compleat Attorney, 


For every waper of Law,or None-ſuit 
upon a wager of Law, _ 
ForJadmiſion of an Attorney to be 
an Attorney of this Court, 20 3 


T be Puiſne Pndges Fees. 


FOr every Fine drawn-at Bar, 124, 
For a Recovery drawn at the Bar 
with a {ingle Voucher, x8 d. 
For every Voucher more, - 6d. 
For Reverfall of an Outlary in 
Court, | L-"4. 
For taking a privie Verdift, 65.8 d. 
For taking of coſts upon every Ver- 
dit, SOT | | | 12d, 
From the Clerk of the Warrants 
every Term, to every of the Puiſne 
Judges, 33 5. 
For every Attorney, whoſe: name 1s 
recorded mthe Roll of Attorneys, eve- 
ry Term, ry - 
For inrolling and examining the 
parts of a Fine, and Writs upon com- 
mon Recoveries by the Statute,” 23 
Eliz, SIE 
For the exemplification and exami- 
_ nation of the parts of a. Fine, and 
VVrits upon common Recoveries by 
that Statute, FS. 
For drawing and entring a Rule for 
an amendment upon that Stat; I2d. 
Eor a ſearch made upon the unol- 
ment upon that Statute, . 46. 


» 


= 
. 


' For a copy of a Fige or-Wruts in-, 
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Wagers of Lap. 


Attorney ſworn 


Fines. 
Recoveries, 


Reverſals, 


Privy Perdifs, 
Coſts taxeH$, 


Feod. ayuale, 
Clericus Warr. 


Recs Att. 


Inyolling "Fonts 
and Recoveries. 


Exemplifpcatian 


thereof. 


Rules for a- 
meudments. - - 
Searches. 


Co ies. 
"I rolled 
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Return of 
PPrits of C0- 
venant and 
Entries. 


LY ging Dedi- 
mus potelta- 
tem. 


Fines. 


FVarren ts of 
« Attarneys. 
Bails. 


Geveat. 


Satisfaltion. 


Deeds acknomw- 
tedged. 


Suggeſtion, 


"I: 


T he Compleat Attorney, 


rolled upon common Recoveries inrol- 
led by that Statnte for every ſheet, 4. 

For the Return of every VVrit of 
Covenant brought to levie a Fine up- 
Oy -- lod. 

For the Return of every YVrit of 
Entry to ſuffer a common Recovery, 
every VVrit of Summons and Seilin 
thereupon, | Iod, 

An ancient Fee of 6s. 8d. for ſign- 
ing of a Dedimus potaſiatem, due to the 
Judyes of any court, who do affign the 
fame, which 15 now, and of late hath 
been divided amongſt all the Judges 
that ride the Circuits. 


Theſe Fees following, ae dne to the Clerks 
of the Loyd Chief Tuſticezand other the 
Tuſtices of the ſaid Eonrt. 


»_<O all Judges Clerks of the Fines, 
For taking of a Fine, or VVarrant 
of Attorney, | 3s. 4d, 
For certifying of a Fine, or Return 
of a Dedimus poteſtatem, 16d, 
To the Judges Clerk of Balls, for 
taking every Bail, I2d. 
For entring every Caveat to give no- 
tice that good Bail may be _ | 
| I2 a, 
For ſatisfaRion acknowledged out of 
Court, ; _- 124d, 
' For a Deed acknowledged out of- 
Court to be inrolled, 12d. 
For the proof of a Suggeſtion out of 


. - Court for every witnefle, 12d. 


Fox 


T he Compleat Attorney. 237 

For an Affidavit taken out of Court, Afidavies. 

| | | 4d. 

For entring into his Book an Infor- Informatioy. 
mation exhibited out of Court, 4d. 

For entring into his Book of coſts 
a Warrant ſ:gned ro award an Attach- 
ment for not appearing upon a Sub 
Þ axnas BOD 4d 

For admiſſion to a Guardian, 124d. Guard;ay, 

For entring into his Book a Licenſe Licenſes, 
to compound upon a penall Law, 4d, 

Forentring into his Book the kings 
part of .the forfeiture upon a penall 
Law a(le{ſed by the Judges, after com- 
poſition with the Informer, 6d. 

For entring into his Book a Com- 
mitment out of Court af a Priſoner 
to the Fleet, charged with one cauſe 
onely, I'2 d. 

To the puiſne Judges Clerk of the 7yrolmers. 
Inrollments, for Copying, Inrolling, Fines and Res 
and examining the parts of a Fine and cggerjes,&c. 
Writs upon a Recovery, by the Statute, 


Commitments 


23 Eliy. £ 8 $, 4$ d. 
For a ſearch made for an Inrolment 
upon that Statute, 84, 


For writing a Fine, or Writs inrol- f 
led upon a common Recoyery inrolled 
by that Statute, 8d: 


The 


438 


Pt, diem, 


Pe 5 Term, 


T he Compleat Attorney. 


The { uſtos Breviam, who 15 the 
prime and firft Officer of the 
Court, his Fees, 


Theſe Fees following, are the Fees which 
ere taken by the Cuſtos Brevium, of 
bis Majeſties Court of Common Pleas, 
end his Clerks in Right of his ſaid 
on and as they weve taken 11 Eliz. 

by the then Maſter of the ſaid Office, 
and his Clerks. RO "WOT I 


Nþrimis, for filing any Writ, or other 
Record, coming after the day of 
the return thereo:, except Writs of 
priviledge, De vemendo,e> redeundo.and 
alſo VVrits of priviledge, called Prop. 
or poſt diem. 4 d. 

Tem, For filing any VVrit, or other 
Record except before excepted). com- 
ing after the Term wherein 1t was re- 
turnable, called a Poſt Term. 20 d; 

Tem, For filing any VVrat, or other 
Record coming after two Terins, called 
Poſt Term. for every Teim after 20d. a 
piece ; except Exigents, and Outlawries, 
which pay but onely 2 d. 

Item, To the Clerk of the fame Of- 
fice (ab antiquo) who enters the ws, 
| 2 Q, 
Tem, Upon the making of the Stat. 


4 H, 7. Cap. 24, the Cuſtos Brevium was 
allowed 


' to the Chirographer to proclame, four 


The Compleat Attorney: 


allowed by the Court, for carrying and 
re-carrying of every Fine levied, ac- 
cording to that Statute, to Weſtminſter, 


Terms, 3d. 

Item, for keeping three parts ofthe 
Record of every Fine, conhiſting of five 
parts, 4d, apiece, 12d, 

In tot. for every Fine 3 s. 8 d. where- 
of the Maſter hath 2 s. 6d. and 14d, 
18 allowed to the Clerks, 35s. 3d, 

Item, for the amendment of every Amendments; 
Writ, or other Record, per Parrant. mo 

20 

Item, for every Non eſt fatum ow Non eft fat. 
ed in Court, 

Iiem, for every Sheriffs bundle of Sherifs bundle. 
VVrits returnable of the precedent 
Term, and coming before Efſoyn-day 
of the fec ond Return of the new Terms 


8 d; 


The uſuall Fees allowed by the Cuſtos 
Brevium #0 the Clerks of his Office. 


=_ for every Tomglo-ants Searches. 
4 
Thom, out of every Y7eſtminſler ncths 
25S. I 
Tem, To the Clerks out of the allow- Certzorari. 
ance of eyery Certiorari, 2s, $ d. and 
for certifying the ſame, ſecundum longi- 
tdinem, and according to reaſon, 
2s. $d. 
Item, to the Clerk for writing and Exemplificas. 
examinine of eyery exempliication, 
ſecundum 


On —_—_ CID A s: % «© 
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ſecundum longitudinem. 


Porta. BYe. Tem, To the Clerk for any VVrit; 
- or other Record carried into the Court, 
; Fg oa 4d. 
Bre.de Ingrum. Jtem, for entting a common Recovye- 
e> ſeia ry-writ, ſuper diſſeiſmam in le paſt, 8d. 
Fines, Item, for every Fine paſſing in the 
Office, I4 d. 


ye recipiature . Ttem, for entring into a Book every 
Recipiatur.coming under aJudges hand, 

| or by order of Court,  , 12d: 

' Nota Ju: , Items, for every note of Jurors names 
for the Clerk of the Juries to make fur- 

ther Proceſle by, 4d, 

Copia 6x fa. Tem, . fot tytry note of an Exigent, 
 fortheclerk of the Outlawries to make 

C4 7. © Sar Prochile bys 8d, 
Searches, —  _ . Trem for the fearch of any Book of 
Entries of any VVrits for every Term 

FE OY I ; #4. 

Copies, Ttem, for the Copy of any VVrit or 
othec Record, for every [heet, 8d. 


The uſnall Fees allowed by the Cuſtos 
Brevium, to the Bag-bearer of the Of- 
fice, being alwaies 1h? commoi Touthep | 
of the Court, 

T Nþrimis, for evcr ſearch under fire 


Item, forevery Temple ſearch, x5 d. 
For every FYeſtminſter ſearch 124. 


Porte, Bre. For any V Vrit or other Record car- 
31 Cay. ried into the Court, | 5 d. 
Recuþat. For eyery common Recovery ſuffer- 


edin Court (being the common Vou- 
chee) 


chee) 4d. apiece, 4 d.* 
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For every Attorney ſworn in Court, Attorn. Jups 2 


6d. 


The Fees of the Clerk of the Inrolments of 
P' Variants and Eſtreats, in the Common 
Tleas, as are now, and have been taken 


theſe two and thirty years, and as I con= 
cerve, were taken ever (ince 31 Eliz, © 


ſaving the Fees hereafter mentioned, 
allowed ver ordin. Cur. 


Very Iifolinett containing a ſide 
of aRoll, EG. - 
For a full Roll, Ios, 


And ſoaccording tothe rate. 
Every Warrant of Attorney in debt 


tranſgr. & detinue, 4d. 
The Sherifts Warrants, 2. 
Every other V Varrant, called double 

V Varrants, 8 d. 
For a Poſt Term. 4d, 
The Lord Mayor of London his War- 

rant, 5s. 8d, 


The Secondaries of the Compters 3 In 
Eaſter Term yearly, 13s. 4d. 

Forentring of an Attorneys name 1n 
the Roll of Attorneys, upon his firſt - 


admittance, 3s. 4d. 
For a Warrant upon a V VYrit of Co- 
venant, per ordix. Cur, 4d. 


Paid to the Clerk by every Attorney 
four pence a Term , "alles the Roll 
roar, which 1s paid co the Judges Box, 
and I conceive it tobe due ever ſince, 

R 


Iniolments, 


Var. Attort, 


VPar. jur. 


PPar.ſur. fine, 


Rot. Aitorn, 


x7 Eli. 


242. 


Recuperat; 


Alttorin, Jar o 


"i Compleat Attermy.. 
I1, Eliz, 4d, 


'Paidalſo to the Clerk by the "OH? 4; 
notaries, 12d. 

Upon. every Recovery which is alſo 
patd to the Judpes, I2 d: 

To the Clerk when an Attorney 1s 


folk frorn, IL 12d, 


4. 


7 he C Eingrabers Fees. 


% 


rNprimis, the ancient Fee limited by 
the Statute 11£lzz,fur every fine, 4 $. 
Tremp, from 4 4. 7. for the ſervice in 


proclaiming fines, 8 d, 
Ttem, by Stat. 23 liz, for writing 
the Roll, 4d. 


So the Chirographers ſee for every 


| fineis, 5 So 


Exemplification 


Copy. 


Searches. 


the r Fees _ dur, and Melee 


FOr —_ a fine the Term in 
which it was ingroflacs {1:5 $6: 


For cvery. ſheer. of every fine, of 


To twelve lines copied. out of. the Record, 


12 d. 


For the ſight of every Record, beipg | 


ancient,from H.8. upwards. 35. 4 & 
Fox the Trargh, of every fine from 


H. 8. to this, preſent, for every year. ' 


hp 8 d. 
For the ſearch of every fire LEDs 
Erith the 


* — _ _ 


T he Compleat Attorney. 
the Reign of 2. 8, for eyery year, 12d. 
For certifying of eyery Record by a 
Writ of Error, oy = - 
For a, Quid juris clamat quem reddi- 
zum, reddit. & per que ſervit. 16s. 
For entring a claim upon a Record, 

5 S. 

For allowing of Proclamations upan 
anes brought into the Office aſter the 
Termended, mo : * 
For the Poſt Termin. of a fine, 12 d. 


The C hirographers (lerks Fees 


"T0 ingroſſing of Fines by the 


Attorney which ſues them out. 
THe Chirographers Clerks have re- 
M&. ceived an allowance' of the Attor- 
neys for their pains for them , which 
heretofore haye been .more advantage- 


_ ous unto them then now it 1s, being re- 


ducedto 2s. 6d. in certain, had, and 
made at the requeſt of an i109. or 80. of 
the moſt antient Attorneys, with .Iohrr 
Brewer, Eſq. Clerk of the ſaid Office, 
in 2,07 3. of King" Iames. - To which 
agreement had and made in writing, 
the ſaid Attorneys ſet. to their hands, 
and the ſame was delivered to Sir Ed- 
ward Cook Knight, then Chiet Jultice 
of the Common Pleas,and hath ſo con- 
tinned eyer lince, 25.6 d, 


For this allowance the Clerks do 
vrite more then all the officers,tarough 
which Fines do palle, viz. They wine 


2 


"» 
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Certorart. 


ouid jur.Cclam. 


&C. 
Claims. 


Pt, Fincs. 


Pt. Term, 


Fines ingro/. 


244 


Þ 

_ 

; Searches. 

| Exemplift- 

Cation. 

; Records of 
Nilt prius. 
? Searches. 

| 

| Portam Rot. 
} L.igam Rot. 
4 [ 
"} 


 AltOrn. Jur. 


7 wv. at Bay. 


| Nift prius Mid, © 


Wager de leg. 


The C ompleat Attorney. 


every Fine long, or ſhort, ſour times 
oyer ina great ſet hand. 


Fees belonging to the ( lerk of the 
Treaſury. | 


por the Copy of every Iflue and Im- 
parlance, for every ſheet, -' 4d. 
For eyery Judgement, Deed inrolled, 


and reall Action, for every ſheet, :8 d. 


For the. ſearch of every Term above 


ten years, | 45. 
For every Exemplification, not ex- 
ceeding three ſheets, «> TRIPS. 
| Forevery [heet more, *T2 0. 
For every Record of Niſz prius, not 
exceeding three ſheets, =4&-S, 
Four every [ſheet more, -S. 


Fees for the Keepers of the Trea- 


fury from 12 Bliz. 


Nprimis,, for ſearch of a Term abore 


+ 23 
ten years, 8 d, 


For ſeven years under ten years, 4d. 
For three years; _ O 
For ſearch of a Plea-roll, 4d. 


For Roll carried into the Court, 64 _ 


For making up a Term and Record, 


Res = © 
'For every Attorney fworn 1n Court, 
hr 12S. 
For a Jury art Bar. No - 

. * Fora Nif Þprivs in Mid. $$ 
"For a waver 1n Law, « d. 
nk Fox 


| 
< 


= $29) a6 FOO I" 


<: 


! 


T he Compleat Attorney, 24; h 


For a Copy of a Precipe, aſter the 


Term) 18d, | 
For a fine acknowledge in the Trea- Copy per fines- 
- ſury, _ | 4d. 


For a Warrant of Attorney left un- 
entred, and comes to be entred in the 
Roll after the Term, 4d. 

For an Entry left out of the Kings 


Intra pl. Term, *® 
Silver, and comes to be entred 1n the p 


Office, "mY 
From the Clerk of the Treaſury for p,,1 ue 
my attendance every Term, 5 S. ; mo 


_ For my Key aſter the Term, 18d. ,,. - be | 


T he fees of the Clerk of the Ki ings 
Silver, as they Were taken in 
the eleventh Jear of Ducen Eli= 
zabeth, in the ſixteenth year of 
King James, 'and in the late 
Kings time, and ſince, 


| trims, for the ſees of every Ordi- Fines in the 
nary fine taken 'by the Lord Chief Weſtern Cart. 
Juſtice of the Commin Pleas, or any 
Judge of Afſize in the Weſtern ctrewr, 
together with the Copy , or Poſs Jones 
For every fine taken in the ſame cir- Fines by ſpect- 
cuit by ſpeciall Commiſſion, and for «ll Deeds. 
the Copy "af the Poſt fine, =_ TT 
Forevery ordinary fine elſewhere in Ordinary fines. 
England, and Monmouthſhire, taken as et 
aforeſaid without Commiſſion, and {or 
536 COPYs— | 10d, 
R 3 LOT 
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Weſter. 


Severall capti, 


Caf tiorarh. 
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For every Fine taken by fpeciaF Con- 
miſſion out of the Weltern circuit, and 
for the copy 14d. 

For every ſeverall caption in any Fine 
where it is taken at ſeveralt rimes by 


ſpeciall Commiſſion, oyer and aboye 


the former rates, 4d, 
For every Fine certified by Certiorare 
after the death of any Judge, or other 


Commiſſionersgover and aboye the for- 


_ merrates, "60; 


Pt, Ter. 


Searches. 


Copia. 


Ne recipiatur. 


Cap, al, & pluy. 


Delivery of re- 


cord of the Cap. 


Teſtat. 
Pore ſum, 


For the Poſt Termin. of every Fine 


brought in the next vacation after Re- 
turn of the Writ of Covenant, 6d. 
For eyery ſearch of any Fine eyery 
Term, - | hes 1 
For every copie of the Entry of the 
kings ſilver 5 | f { 8d. 
 Forevety Fee of a Nerecipiatur, of 
any Fine, either by Order, or Warrant 
of the Court,or any Judge, 3 $.4d. 
For the continuing of any fuch Or- 


der or Warrant from Term to Termtill 
it be diſſolved, 6:02] F "Ic Ne 3 S. 4 d. 


The Philizers Fees. 


JT \primis, for every Cap. Al. & Play, 
vo in Debt, Detinue, and Treſpaſſe, 
not having more then four names m a 
VVrit, and Entry thereof, . - 6d: 
Item, for delivery of every firft Cap. 
upon Record and Entry thereof, 4d. 
For every Teſtat. upon any of the ſaid 
VVrits, Poy-j& Replevin & diane 
| m—— 
Item, 


_. 


T he Complent Mttornty. 247 
Titin, for every Cap. Al. & Pl, Bria, in comp. 
in Accompt, Covenants Annuity; Eje- 
Tibnt firme,and gi on a penall Starts, 
EC I2 
em, for every VVrit ini ARion Aﬀions ſuper 
pon the Caſe, or more, accordihy to caſun. | 
i & length, I'2 d. 
For every Return Habend. -and ſe- Return Habend, 
cond deliverance, and Entry thereof, 
25 x 8B 
For every Noy omit. & Cap, in Wi- Non omit. 
chernam, 25. Withernam. 
For evety VVrit of Partition, WWar- Partition, waſt. 
ri Chartt, Nuafe ianpedit, and waſte, Ouare impedit. 
 '. 12 od; Var, Chart. 
For every VV tit of Inquiry of dama- 1nqui. de dam. 
FE in real Aﬀtions; Cehye far. &- Super= Scire fac. ſuper- 
e 


dens, ' 2's, ſed. Gr. & pet- 

For every grad Cap: Al.Sum per. cap. cap. COures« 
and Entry thereof, * ' 223$;:Þd: de. 
For the Copy of the Entry thereof, ' 

5.3.6 

For the deftianid in every VVrit of View. 
View, and Entry theteof, 2s. 64. 

For evety VVrit of Seiſi in and Entry Seifon. 
thereof, ns | oP 

For the View prayers 25. 


For a copy of the entry thereof, 8d. 

For every Writ of Habzas torpas, duc. Habeds corp. 
cordin , diſtring. nuper vicet. Dad diftring. e diftring, 
billivum, | 2S, 

For every VVtit of Reſcous and En- Adjor r ment. 
try thereof, 28. cont. neſurt, 

For the Entry of eyety Adjournment, x eſcous. 
Difcontinuante, and Refout, 4d: 

For every fpeciall Bail, and the Entry 


- 6, 5H there- 


Kaos bond 


App earance. 


"The Compleat Attorney. 


oy thereof, | 33. 20, 
_ For every Appearance in reall and 
mixt Actions, - 

For every Appearance upon Writs to 
arreſt, and Entry thereof, 12d. 


Searches, rules, 


copies, number = 
Yolls. 


\ oy 


Feod. Exigen- 
Zers. | 


For ſearches, copies, number-rolls, 
and g'VIng of rules;each of them »:4d. 


E x1 genters Fees. 


| 6 ſince the Statute of Henry the 
—eigth, which gave the Proclamati- 


on upon the Exzgent, the whole Eltate 


of the Exigenters Office did conlift in 
the making of three Writs, 7idelicer, 
an Exigenty a Superſedeas, and a Procla- 
mation, all which Wats are warranted 
by ene and the ſame Record. 

For all the,time of our amenkeance 
and experience in the ſaid Court, 
which hath been (bythe moſt ancient 
of us) ſor about thirty years or there- 
about, the Fees of the ſaid Writs were 
as follow, videlicet, 


The Superſedeas, AC 
The Exigent, _ I1d. 
The Proclamatiom, 6d. 


Which fee of 6d. was given by the 
Statute of 6 Henry the eighth, being 
now about an hundred and ten years 
{1nce. k 

About ejgnt or nine yeares lince 


_ the. Siper/edeas ( quia improvidi,) be- 


wg the lcatt Writ! in labour » and 
more 
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more jn profit then both the other, was 
granted by Letters Patents under the 
great Seal of England, by the late 
King of famous memory, to Maſter 
John Murray » then of his Majeſties 
Bed-chamber 3 and partly to avoid 
conteſtation with his ſaid Majeſties 
grant , and upon hopes and promiſes 
of ſome recompence other way, the 
Exigenters did give way to the ſaid 
Patent, and haye ever ſince loſt the 
benefit of the Superſedeas, whereupon 
the Judges did give increaſe onely of 
one peny to be taken upon the Exi- 
gent, for the relief of the Exigenters, 
and their Clerks, and ſo the Exigent 
was made twelve pence, which increaſe 
of a peny, 1s all the recompence which 
hitherto they have received for that 
reat lofſe of the Superſedeas, 

We have likewiſe heard, that above 
fourty years {1nce,and before our times, 
by occaſion of an A& of Parlament, 
made 21 Eliz. whereby the Proclama- 
tion of the Exigent was much enlarged 
without any addition or increaſe of 
Fee, there was one peny added to the 
Exigent, to be given to the poor Clerks 
for writing the ſaid Writs, over and 
above the ancient allowance. which 
peny hath ever ſince been. paid to the 
ſaid poor Clerks accordingly , with- 
out any benefit to the Matters them- 
ſelves. 

Otner increaſe, addition, or alterati- 


ON of Fees in our Office we know not 
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of, 
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of, ndt never heard of, flthouph the 
YTengsth of the faid Exigenc , bt Procha- 
mation, with their Entries, conſidering 
the lofſe of the Suptrſedexs, (all which 
we hitinbly ,ſubmit to his Majelties 
Commiſſioners ) might, perhaps, have 
juſty deſerved ſome further in 

metit. And it is ceft:ifily true, that no 
. 6ther increaſe of Fees hath been in our 
Officers ſince 11 Ez. tor for ought 
We ever heard, or cat! by any means 
wy 11 for theſe hujidred years at 


the ealt, 


HILAR. TERTIO 
E232 © 
REGIS. 


| The chief Clerks of the Furors; 


A note of all ſuch Fets as art tidiv uſually 

taken by the Clerks of the jurors of his 
v Kejeſtes Court of Cominon Pleas at 
_ : Weſtminſter, being the ſane, and no 
;of other then ſuch «5s have been taken time 
;.,. 0ut of minde. 


3 Nþrimis, for a Writ of Haheas Edrpus, 
Habeas corÞus. 1 6 in debt and tieſpalle, 10d. 
For the like Writ in all other A&i- 


ons, 16d. 

Diftrins. For a Diſtringas cum decem Talts, 
HE 25S. 4d. 

Search-copy, = For Terms featth, the Copy of a 


ury 


iprove- - 
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Jury, a number-roll, and a difconti- Cony; adjourn, 
nuance and adjournment fox eyery of 


them, 4d. 
The Clerk of the Eſſoyne. 


T iPrimiss for every Efſoyn and Ex- Eſſoyn except. 


ception » 4 d. 
For the Copy) 4d. 
For every Adjournment, 4d. $ 
For the Copy, 2 d. Copid- 
For every Idem dies, - 4d. 


For every Non-ſuit for want of 4djournment, 
Adjournment in A@ions perſonall, 
2$S. 4d. 
For the Copy. 124. Copies. 
For evety Non-fuitin AQtijons reall, Ide dies. 
45. 4d, Now proj. 
For the Copy; 12d. 


For the exemplification of every Bſ- Exemplificat. 


ſoyn and Not-ſuft thereupon when it 
ſhall happen'y being very- ſekdome, 


75. 6d. 
For the Copy thereof, | 35.46. 
For the Clerk; ITY 3229.0 7 7 . 


\ For ſeverall Fees froth: ſeverall OMi- regd. annuake. 


cers of the Court towatds the nrn- 
bering arid niarking of the Rolls, 
| 4}. 9s. 


| 
; 
| 
| 


Outlavry 
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Cap-utl. ſpecial ; 


Habeas Corpus 
duces tecum. 


Cap. nilegat. 
Generall Ceriif, 


Cc ertifre. Nevey- 
fal in ſecium, 


The Compleat Attorney. 


Outlawry Othce. 


In the Kings Attorney Generall 
his Office of Ontlawries execu- 
ted by hs Deputy Mr.Johnſon, 
the Fees are 4s follow, viz. © 
þ9: a ſpecrall Cap. #tlegat. againſt 
body, lands and goods, - 2s. 4d; 

' For a Proprium, one 6 IS6 


For every V Vrit of Heþ.Corp. e& duces 
zecum, when they are ſued forthy, 


25, 4d: 
If a Proper. : 14d, 
For a generall Cap. utlegat. Tod. 
1f a Proper, 6d, 


For inerofling and «certifying aſpe- 
ciall VYritzwith the 1nquiſition retumn - 
ed by the. Sheriff, of lands, or goods 
found thereupon, and for the Ex1gent, 
with, the Return thereof at large cer- 
tified into the Banhoguer, when It is 


required, the Office-fee 'is eight ſhil- 


.lings, unlefſe it be commanded bythe 


Lord Treaſurer, Chancellour, or Ba- 
rons of the Exchequer, or by the Kings 
Attorney Generall, or Solicitor for his 
Majeſties ſervice onely, then no Fees 
are due, 8s. aut nil. 
For ineroffing and certifying a Re- 
verſall into tke Exchequer to diſcharge 
ſei{ure upon Outlawrics, when any 15, 
5 S. 

And 


\ 


The Compleat Attorney. 7 
And tothe Clerk. 4 d. Exon. libri de 
For entring the reverſall in the Out= uzl. 

lawry Office to diſcharge all Proceſſe 

thereupon, or upon any VVrit of Er- 


rour. WNT 6 T0. 
For certilying of an Outlawry , or Certific, nile. 
Reverſall when it is pleaded, 25s. yel Reverſal. 
And to the Clerk, rm 


For the ſearch of an Outlawry bne gearch. 
Term (as1n all other Offices) 4d. _-:-- 
If{ aboye a year, then 3 d, a Terms 


1s the utmoſt, _ % as 6 A | 
For entring ahd fling an Exigent, rilaco exft. 
with one Proceſſe thereupon, 4d, 


Theſe ſeverall Fees aforeſaid, were paid 
and received in Eaſter Term 34 Eliz. 
and ever ſince, to mine own knowledge. 
for ſo long IT have been and continued 
Clerk, and to all Attorneys Generall 
that have been ſince that time. 


Theſe {as I underſtand) are the true 
Fees. | 


The Fees of the Seal for VF rits. 


AEL VVrits for the Kings Bench and Seals of FP ris. 


Common Pleas, 7d, 
The exemplthcation of the' Kings Exemplific. 
Bench, 25S. 6d, 
The exemylification of the Commbn 
Pleas, 2.5; 6d. 
Outlarie, = 1d. 
Propr, "6; 


Fees 
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Tudgemenis. 


Fines, 


Fees due 10 the Marſhall, and Proclamator 


of the Court of Common Pleas, given 
by Order wade by all the Tudges of the 
Court, Term, Trin. 31. H. 1. Poft 
congueſtum, -and received accordingly 
by the ſaid Marſhall and Proclamator, 
for any thing appeareth toxhe contrary, 
anzill x1 Eliz. and ever ſence. 


Typrimis, for every Judgement and 


 Ttew, for every Fe, = — 8d. 
Item, for every finall Jugdement, 
Izd. 


Chief Uſher of the Exchequer, and 
Marſhall and Proclamator of the ſaid 
Court of Common] Pleas by Leaſe 
from Clement Walker Eſq. who hath 
the ſame Office in inheritance by 


grand' Serjeanty- 
T he four (ritrs. 


Ereaſter do enſue- the good Or-. 
Þ | dinances and Rules made as well 


þv the kings Juſtices of the Commen- 


Pleas..in nmes paſt, as by oaks 


ces now being, for the good Rule and 


Order of the ſaid Court, which ſame 


w Juſtices do charge and command 


every of the ſaid Officers and Attor- 


neys well and truely to obſerve and 
keep, upon the pains therein linuted. 
Which 


. The Canpleat Attorney. 
Which faid Orders were. inrglled. 
Texmin, Trin. 35 H.1, Toſt (exgueſhon 
| Res. 494, 19: Prieſ Chict Juſtice of 
the Common Pleas, Ni. Auſten Peg, 
Arder, Ro, Davers , Ro. Dawby, Wa, 
' Mdil, and Tohn Needkam, Juſtices of the 
ſame Court. / | Be 


The Criers Fees from the 11 Eliz, 


FO: very Judgement, 4 & Tudgement 
' For every finall Judgement, 12d. 
For every Nan-fuiz - 4d. 
For every Fine, KG. Fines. 
For every Recoyery) 8 d. Recoveries. 
For calling a Jury, u: they $11 not, 2 uries. 
2 S. 


For every Jurys ifthey fill, and ſerve, 
and give up their yerditt the ſame day, 
at the Bar the ſame day, and for keep- 
ing them till then, = PS. 
it the Jury. lie all night, that: we be 
forced to watch and wait on them all 
night, 395. 
For carrying every bundle of Re- Carrying Rolle. 
cords out-of- the Treafury into the 
Court, and back again into the Ftea- 


fury, 6d. 
For every Attorney that is ons Attorn. fur. 
ed. OO 
For every Bail, -: 3&3 Back. 


For every Qath, in Court, Ax2d. gu 
Eox every. wager of Law, old Fees, Wager of Law. 
oe 48. 4d DE 
For every Sc7r9 faczat called in court, | 
4 | 
For 


WA FAT > Ms a6 Pcs. 4 ” kk. Mea " 


on ge ro ner PURE TT 


RO rn ww -_..4 
"- TH OO 
WM pony ey 


256 T he Compleat Attorney. ; 


Niſe prius. For every Niff prins before my Lord 
Chief Juſtice, +1" Bi 

Guardians, For every admittance to a Guardi- 
ang "12 4: 


The Fees f the Keepers of the 
Coxrt from 11 Eliz. 


FEET. JRom the Clerk of the Treaſury for 
hanging the Cloth of the - Court 

"— of Ley. . | For a Wager of Law, FA Wager- 
OE Jar. men, : 98. 6d. 

-.- ora Jury at Bats --- "TS; 

For evety Atturney ſworn in Court, 

12d. 

Nie prius. For a Ni/e prius 1nMidd. 2 $. 
Bails, For a Bal, 4 d: 
Fines. For a hne, 4 d, 
Deeds acknow, Fora Deed acknowledged, 4d. 
Satisfeftion.” For fatisfaRion atknowledged, 2 S, 


Tee, The Fees of the Clerk, of the 1n- 
rolment of Fines ana Recovea 
& ries, 


Of Fines and TNprimis, the ſes due tothe Jud ges by 


Recoveries in the Statute of 23 Eliz. for mrolling 
grofſe. of every Fine and Recovery, -6s. 8d. 

Exemplifi cat, Item, due to the Judges by the ſame 

bo, Statute for exempliſying every Inrol- 
ment, 5 5. 

Searches, For ſearch of every fine inrolled for 
every year, 16d. 


For 
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. For copying every Fine inrolled, for Copies. 
every ſheer, RES I2d, 

For the Clerks Fee for inrolling by 1nrolments. 
the Roll, 85.84. ; 

For exemplifying afrer the ſame Txemplificat. 
rate, 85s,4d. 

For every Rule upon Amendments, Rules for &« 

| 3 S. 4 d, nendments. 

For returning Wrirs of Covenants Returne of | 
upon Fines and Writs ofEnrry, Sum- #1 of Entry, 
mons, and Scifins upon common Re- Covenant Sei- 
coveries, as Deputy of Record for She- [#ns, &c. 
rifts appointed by the Courr, the anci- 
ent Fee is, 2 3s 


Tie Porter of the Court bis Fees from 
I1Elz, 


Or every Wrir of Entry with Mr. wats of Entry 


 Arrorney general], 4 d. 

For a Jury ar Bar, 58. Turies at Bar, 
For a N:{ prius, 2 S. Niſt prius. 
For a Waper of Law, 6 d. Wagers of Law: 
For a Fine acknowledged, 4 d. Fines, 

For a Bail, 4d, Bailes, 

Far ſatisfaRion acknowledged, 2 d. Satisfation. 
For the Arrorneys oath, 12d. Atiorny ſworn. 
For a Guardian, 4 d. Guardian, 


Alienation Office. 


TT Homas Ravenſcroſt, Francis Poulton, 
* Geo'ge Coultrep , Eſq; Commilſio- 
NErS, 2D | 

Tho. Bond Elq; Receiver, 
Take no Fees, bur receive a certaine 
tip:nad from the King, S The - 
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Docquet. 


Pt, Wits, 


Affidavit. 


Certifieate, 
Pardon, 


Diſcharge of 
Proceſe. 


Releaſe, 


Diſcharge g* 


Fees taken by the Maſter of the Chancery, 
for that Office appointed. 


Or ſigning every Docquer upon Li- 
cence and pardon ot Alienation, 


Þ 


x 25, 
For every Writ of Entry, for Lands 
holden in cheif, 23% 
For Writs of Entry of Lands not 
holden in cheif, 4 d. 
_ For Affidavits upon diſcharge of Te- 
nures, - 2 S, 


The uſuall Fees taken in the Office of 


Compoſitions for Alienations, by the 
Clerks theye. - 


"OR a Certificate upon a Writ of 
Entry, 3 $, 4 d, | 

For the Warrant to the great Seal 
for pardon of Alienation, 109g 

For viewing the SubjeRs Eyidences, 
ſearch of the Tenures, and drawing of 
the Afﬀdavir with Procefſe, to he diſ- 
charged, 6s, 84. 

For a Releaſe in narure of a pardon 
of alienation upon a common Recove- 


Ty, and for the like Releaſe upon a ſpe- 


cial Livery,and allo for a Relcaſe upon: 
a generall pargon at the Coronation,or 
other times for each of them, 11.3 s. 


4d. 
For the nore of a Sheriffs Diſchaige 
upon a Seizure, 35.4 d. 


Fer every Exo, and for certifying 
thereof 


thereof into the Exchequer, 124, ny 
For the ſherifts acquirrance, 6 8, 8.d Acquitance- 


For entring.in a large book every gy, f writs 
Wrir of Covenant finable, videlicer, 
in the terme time, 6d. 
And in the vacation, 12.d 
 Foremtring in an other Book re- 
mayning in the ſaid office every Doc- Licence of Alie? 
quer upon a licence of alienation in gatjon, 
rhe rerme rime, 12d. 
And in the vacation, 2 S, 
| For every Docquer for 'a pardon of -,, 1. 
Alienation in procefle of Diſirizgas,or 
Scire facias, -— _ f 
| For every writ of Entry of lands 
holden in Cepite, and deed in the Ea57.07 land: 
ſame book, 6 d. boraen. 


And inthe vacation, 12d 


F 


Or in dorfing every writ or En- 


try 6d, ah 
For indorfing every writ of Cove- Inderfag ke 
, . {ntr. Byes 
nant in terme, 4 d. 
In the yacation, on 6d. 
Forentring unfilled writs, 6d 


For drawing the diſcharges of te- 
nures in Parliament, and entring p;{h aige of 


$; The 
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| Keturne exſa, 
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The #nder-ſheriff of Middleſex taketh 
theſe Fees following in bis Majeſt- 
ies Court of the Common Pleas 


| POr 2 warrant upon a Capias. for e- 
IP Arrant. very name 4d. 


For rerurne of a Yegire ſacias, 23 
Returne Veniie For a warrant upon a Capjas #tlagat. 


facas. 4d, 
Retnrne babeauy For the returne of a Habeas Corpoye 
Corpus,  Furatorum, 4 d. 
Sm, fur, For ſummoning the Jury for every 
name, 4 d. 


Cepi C 0:pus, For a Cepi Corpus for every name 4d. 


For the returne of an Exigent for 
every name, 4 d. 

For rerurne of a Proclamation, 12d, 

For the returne of a Scire facias,2's. 
Returne proct. For the rerurne of a Nihil habet on 
Scire facias. A Sire facies, | 12d, 


T he 
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The Warden of the Fleet his 
Fees, 


"" ANote of the Fees due and belonging 
tothe warden of the Fleer, and under 
officers, as appeareth by a commiſſi- 

on vndey the Great Seale of England, 
from the late Dueen Elizabeth, in the 
third yeare of ber Reigne, and conf med 
inthe ſeven and thirtyth yeare of her 
Reigne, what jevery ſevaiall Priſoner 
in their ſeverayl d rgrees ought to pay. 


N Arch-Biſhop, a Duke, a Dute- Commirments 
hefle, are td pay for their com- 
' mirmenr Fee tothe ſaid Warden agd 
his officers, having rhe firſt weekes 
dyert with wine, 21 1, 10s, 
Alſo they haveto pay for their ordi- 
rary weekly dyer with wine, 31.65, 8d. 
A Marquis, a Marqueſſe, an Earl, a 
Counrteſle, a Vice-counteſle, are to 


pay for rheire commirment-Bee to the Communent. 
ſaid Warden and his officers, having 
the firſt weeks dyer, 14]. Is, 


Allo they are to pay for their ordi- 

nary weekly dyet with wine, 2. 
A Lord ſpirituall or temporal , A 
Lady the wife of a Barron, or Lord; 
03 h 


\ 
\ 
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are to pay for the commitment- 
Fee as aboveſaid, having rthe' firſt 
Weeks dyet withwine, 111. 4s, 10d. 
* Alſothey are to pay for their ordi- 
nary weekly commons with wine, 
= .- THOK TG 
A Knight, a lady the wife of a Kn, 

a DoQtor of divinity, a Door of law, 
or others of like calling, are to pay as 
aforeſaid for their commitment Fee, 
having the firſt weeks dyet with wine 
NE | 5 I. 
Alſo they are ro pay for their ordis 
nary weekely commons, with wine, 
Ee Es 18s. 6d, 
An Eſquire, a Gentleman, a Gen- 
tlewoman that ſhall fir ar rhe Parlor 
Commons, or any perſon under thar 
degree, that ſhall be at the ſame come 
mons, are to pay for their commir- 
ment-fee as | aforeſaid, having the 
firſt weeks dyer with wine, 31. 6s. 8d: 
Alſo they are to pay for their ordi- 
nary weekly commons with wine, 
TOES IOS. 

| A yeoman or any other that hall 
i} be at the hall commons, man or wo- 
' man; aretopay for their commit= 

| ment fee having the firſt weeks dyer, 
| 335. 4d. 
\f Alſo they are to pay for their ordi- 
nary weekely commons, Os x 

| | Apore man in the ward, that hath 
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part of the Box, is ro pay for his com=- 
nitment Fee, having nodyet 75s: 4d. 
> RW \ 
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Alſo there is due tothe ſaid Warden 29 
d. per diem, for the whole day, and 
tod. {or every man, that be may law- 
fully licence to goe abroad. 


Licence t0 goe 
abroad, 


A A Orcover the ſaid Warden hath Retarne of 
| for return of writs, -as rhe ſheriffs writs 

and bayliffs of liberties have, by which 

he hath allowance tor rerurne of every 

Habeas Corpus or attachment, 2 5.4 d. 

Allo for every Habeas Corpus cum 
cauſa, there are Fees for returning the 
cauſes; Videlicet, | 

For allowing the Wrir, 25$4ds 

For returning the firſt cauſe, 25. 

For enemies. 2d 

For every A&ion, © + | ne Rs 

Which are due tro the wardens BYingzng 4 pre- 
Clerks. and five ſhillings tro the war- ſoner to the Bay 
dens ſ{frvants for bringing every Pri- ; 
{oner ſafe ro the Barr, | Allowance of 

Alſo he hath ſor allowance of every S#perſedeas. 
Superſedeas and diſcharge, 258. 4d, 

Alſo when any man is committedby Traveling char- 
order out of the court of Srarchamber, ge s for eppre- 
Chancery court of Wards & liveries, ending parties 
Courr of Exc equer,Courr of requeſts committed, 
and court of Dutchy,the wardens ſer- 
vants ( being ſent to apprehend them 
and bring them to the Fleet, accor- 
ding to the tenor of their commit- 

5, oo aMegr 
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ment have)4d.tlie mile where theyare 
apprehended and 6 4. the mile back 


againe, and the clerke hath > s. for 
making the Writ, 


A Table of the due fees of rhe Pothonotaries Court 
As in the common Plcas. Fe 


Theſe are the fees due and belonging to the thiee Pra- 
thonotarigs of the court of Comman Pleas as Weſt- 
minſter, : for entrzes of Declarations, Pleas, aud 
Judgments, And alſo for the making and entring 
of w:its in their ſeverall Offices, and for other dues 
belonzing to them, confirmed and allowed by the late 
King, by kis Letters Paren's under the great Seal of 
England, dated at Cambury the 22. July in the 12 
- year of his Reign, and are mentioned and expreſied in 
a Schedule of fees to the ſaid Letters annexed, and 
recorded in his. Majcſties court of Common Pleas 

_ at Weſtminſter, in the of Ter me St, Michael next fol- 
lowing, Ror, quinco, lexto, ſeptimo, octayo, nono, 


Common decla=T Npromns, for the entry of every com - 
rations & pleas Lmon declaration, : common Plea in 
Bar, wherein no free-hold is pleaded 
common Replication, and ReJoin- 

derin aCQions Perſonall, 12 d, 

Forthe entry of every ſpeciall de. 

Speciall Nary. claration, ſpeciall plea in bar, 'or A- 
m Actions pei- barement, tree-hold, Replication or 
ſonal, R ejoynder, and plcas ſubſcquenry in 
| ſheers, 'evcry ſheet contayning 13, 
lynes at the leaſt, and every lyne con- 

—_ taying 
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tayning ten words. 8 

And for every ſheet exceeding, 8 d, Special Navy} - 

For eyery declaration in aQiensin ſpecial afti- 
upon the Caſe, Eje&. ferme, accompr, ons, - 
annnity,conſpiracy,covenr,deceit,par- 
ririon, Plegzes acquiet, and debr upon 
Rarure, Plainr in aſlize, and the like 
ſpeciall ations, reall, mixr, and po- 
pular aQions, if the declaration. or 
plainr exceed nor three ſheets, 25, 

And for every ſheer exceeding, 8d. 

For the entring of every bar, repli- . 
eation & pleas,ſubſequenr in every of 347 3# ſpecial 
the a&Qions, laſt above recired, Rin the 4647015, 
like a&ions not exceeding 3.ſheers,zs 

And for every ſheet ſo exceeding, 

8 d. 

For the Oyre of every Bill, Obliga* : 
tion, Indenture, Record, or Certificat 0J7e 4 faits 
or the like, - entred iz hc verba, not 
exceeding the lengrh of three ſheers, 

And for every ſheet aboye: that 
lengths, rage $6. 


For Recording every . appearance Appearance. 
by rhe Court, Coty 5 triree a, bf; 


For the'entry of every-Recogni- Recogniagnce. 
zance, without condition, challenge 
ro the ſheriff, or Coroners, ox to the 
Array,or other ſpeciall avermenrs, 2s. 

And for the entring of every Re- 
cogmizance with a condition, 45, 

For every judgment in debr, Tref- Fudement, 
paſſe, or Derinue, withour a Tales 
.tor the Prothonotary, 2 5, 


hn — 


_"Adjournnezt. 


Fudgment. 
Remanets: 


Tudgements, 


Satisf4aFion 
Recordatur 
Diſcont, re- 
fraxit, 

Nolle proſequi 
Regoveries, 


forreign Vous 
gve ISs 
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And fo encrfng every Adjournment , 


4d, 
For every 7 Jud ement with 2 Tales h 
befides the ove receired, 25s. 


For every Remenet , and judgement 
or cofts given tothe Defendant by the 
Statute beſides the Fee aboveſa id 25, 
For every judgement in all other a- 
Qion, as well perſonall as mixts and 
reall and Prohibitions, and the like, 

4 

For every ſatisfaQtion, Recordatur, dil 
continuance, Retraxit, relinquiſhment 
Nolle preſequi,tor the like in a&ions 
peſonall, 4 5, 

And in Reall aRions, S 3. 

For the. entry of a fingle Recovery 
4 3, and the wrir of ſeizin thereupon 

2 *T08. 6 6 

And for eyery voucher more, 4s. 

' Forthe entry of every Mittimus & 
Dedimus poteftatem, for a common 
Recovery, - we 

For the entrance of a Summons ad 


wary. for 2 common re covery,andthe 
writ of Summons ad Warr, 45s. 6d. 


For the Entry of a Certio7ari to 
cerrifie a warranr of attorney for the 
Tenant or voucher, 4 $. 

And if for both, 6 5s, 


For every forreigne youcher ſent ro 


the common Pleas ro ſummon the 
Vouchee, if the record be not a- 
bove three ſheers, 25 


And for every ſheer more, 8 ds 


The like fees are to be paid when the 


Record 
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Record is remitted back again, after 
the Voucher derermined, 2 8s. 8d. 

For the entry of every ſpecial Ver- 
di&, whe: eupon a Cur adwyſar,unult,is 
entred, being nor above the length of Specjall ver- 
three ſheers, written as aforeſaid, 2 3, d;f 

And for every ſheet exceeding 
thar length, 0 d. 
' For the entry of every generall 


Verdic, with a Cur aduiſar. _—_ Generall vers 


withour a Tales. diet, 
And with a Tales. 4 T 
For the entry of every Remittitur of Remittitur 
Debt or damages. 12d, 


For the entry of every information 
upon any penal Law, and figning the 
Subpene only, | 2s 8d, 

For the entring of every ſurmiſe for pyppibit ions” 
_ a Prohibition to be granted, not ex- 
ceeding the lengrh of three ſheers, 


Information. 


as aforeſaid, 2.3, 
And for every ſheer above rhar 
length, 84d. 


For the entry of the oath of every Proof de ſors . 
witnefſe to prove the Surmile in a 
Prohibirion, or Audita querels broughr 
by an Infant, and the entry of the 
Proofs De morte et vita virim, Dower, 
and the like Action and Suits, 25s. 
For the releafing of any defaulc in 


any reall aCtion, 28. 
And entring the recitall of the 
grand Cape, 4 8, 


And if under five ma ks, Nibil 


For 


MO 
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Exam. Record, For examining eyery Record of 
Nift Prius. 124, 

Record in For making the 1ecord for triall of 
Coun, Palat. aniflue in any of the County Pala- 
6-1 tines, for the firſt three ſheets, 28. 
And for every ſheer more after, 4d. 

; For the exemplification of any re- 
Exemplijic. cord, nor excecding fix ſheets, 55. 
| And for every ſheer exceeding 

' that rate, | 8d. 

For entring of ſeifin in Dower, 

a and dying ſeized, the returne of the 
Seixn in dow- Seifin, exceeding not above three 
a, ſheers, 4 'S, 
For every ſheer exceeding, 8 d. 
For entring of writs of exemprion 
ae non ponend, injurar, and Parents, de 
lbert, allocand, and proteCtions, cog- 
AiZances of Pleas, and the like, ac: 
—_ ro the rate aboveſaid, if they 


Non Ponexd.is 
aſſis. 


Gf ae Pleas, .xccede not three ſheers, 25, 
And for every ſheet exceeding. 
et 8d 


For the entring the default upon = 
Fudgement per the diftrefle in waſt, Ouare zmpedit, 
default in 2d thelike, and judgment thercup- 


wat. on, if the title oc court do not cx - 
Duare imped;t. cecd three ſheers, | 65, 4+ d. 
| And if it be more then as aforeſaid, 

Sis warns; for every ſheet, RAS 8 d. 
- an For entring of a Ouo Warrants, if it 
exceed not three ſheets, 2 5, 


 Fortheentry of eyery plea thereup- 
ON Accor ding to the ſame rate before 
25.8 d, 


For 
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For the entry of a Plea of account Account before 
pleaded before Auditors, if it be not Auditors. 
above three ſheers, written as above- 


ſaid, 48, 
And if more for every ſheet exce. 
ding, 8 de 


For the entry of every ſummons, Severances. 
and Severance, and Ayd prayer, 2s: 

For the admiſſion of an infant ro Ajd-prayer. 
his Prochine amie,or Guardian 23, 

And if ir be by comiſlion, 4 $. PR 
| Forentring of the defendants diſ- C#P. P'0 fin. 
charge upon a cap. por fixe, or for a 
contempt, _ 2 $, 

For the like upon Reſcous, returned 
and admirted ro his fine, '4 $. 

For traverſing of a Reſcous, and 
fue thereupon, 6 5, 

Forentrivg the allowance of every 
general and fpeciall pardon of utlawry 
b:fore Judgmenr, and after, 5 5. 


4d, 
For entriog of a Dzes dat, -indebr, 
detinue, and rreſpaſſe, -:1#d, 


Andin all other Aﬀions, > $. 
| For theentring of the receireof a 
Feme covert, tenant in taile,lefſee for 


yeares, ot the like, 2 $. 
And for the entry of the plea, if ic 
exceed nor three ſhcers, 2 $ 
And for every ſheer exceeding, 

8 d. 
And if the Receir be by writ, then 
more for earring of the Writ, 25s. 


: For the entring of Aſſze delivered 
in the common Pleas by Fuſtices 


of 


- o a " mn 
ty, * . —— IIS” Rn” 


RC Re Aba <o., 


of aſlue to be incoled, for every 


_ Andif the Aﬀſize comes into the 
Common pleas hy Cercjorari, then 
more for entring the Cerciora:s, 25. 
For entring of every abridgment of 
thedemand in Dower, Aſsize or the 
like LEI fone 2.5. 
For the entry of every Pone to re- 

' move a plea by writ our of the coun- 
Poxe, ry court there holden by Juſtices, and 
PY for. the returne of the Poxe, 45s. 
For the entring of any record ſenr 
into the commonPleas byM ittimus,or 
otherwiſc; and likewiſe for the en- 
try of eycry Kege incon/ulto, or ſuch 
like, if ic excced not three ſheets, 2 s. 
| For every ſheer ſoexeeding 8d, 
= For the efitring ofevery Certificar 
Certificat of of Baſtardy certified by the Biſhop, 


Abridgnent: 


Mittimus, 


Rege inconſulco 


Baſtardy. and the awarding of the Writ and 
___ Judgmentthereupon, ..: 636 
Fournes F 1 REF. Far rhe entr | of theLicence of the 
counts. Courr to purchaſe a new writ by jour- 
a nies accomprs, oo BS 
Delivery of re- For the entry of every Originall 
cord, Jo Wrir delivered of 'Record in Real 
or Mixt a@ions, | | $ d. 
{balleye. For the entry of every ſheet above 
Cvalieng _ three ſheets of every challeng ro the 
ſheriff or Coroners oro the array, or 

other ſpeciall aycrmenrs, or the like 

ER ors 

Remantt. For the entry of every Remanet 1n 
reall Aﬀions, 4 5. 


For the entry of every Remittitur in 
real 


reall and mixc aRtions, 2 $, 
For the entry of every ſheet above 4;q.Prayer, 
chree ſheets of every _ oſer, $d. 
For the entry of an admilsion of- a lk 
Guardian, if ir be by Commiſsion, Admiſſion to 


and Mittimus, | :  ; Guarazans. 
For the entry of a Private Scale, for ,,.. 
every ſheere Fi Privy Seale 


For the enery of the Licence of 
the Court to compound upon penal] 
Searures, - 2 $. 

For the entry of every warrant of warrant of at= 
Atrorney made by the tenants in com- iurney 
mon recoveries, orthe like, after 

their appearance at the bar, 28. 

For every Judgment by ſpeciall 
confeſsion of the title in Duaye impe- 
dit, or the like if ir exceed nor three Ouare ;mpedit- 


Licence. 


- 


ſheers, & 5; 

And for every ſheer after 8d. 

For the entry of every ipeciall im- g,,.; ,, impar 
parlance, S, m_ 


F or theentring of every Commit- 4%" Toy 
tur of a Prifoner by the Role, being agent 
brought ro the Bar by wrir and every 

render of the body in diſcharge of 


the baile, 4 9, 
Bur it ir be without wrir, then in 
either Caſe but th 


For emtring of every demand, of Regand. 
a Priſoner to appeare and remand the 
{aid Priſoner 4 $. 
For the entry of every Effoine in 
the Plea roles, as upon wages of law, | 
T2 4, Eſſyyne. 
For the entry upon baile of every 
Reverſal 


—— Og 
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Reverſal for inſufhciency of F xigehe 
or of the return, - 28:44, 
| For the entry of every Declaration 
in Debr upon demile, or the like ſpe- 
cial Declaration, if the Declaration 
exceed nor three ſheers, 2 $, 
And if ſuch Declaration exceed the 
number of rhree fheers , then four the 
entry of every ſuch ſheer , containing 
twelve lines,and every line ten words 
8d, 

- Common Det!, For the entry of every ſeveral count 
upon an Original in Debr , Derinue, 


Treſpaſs, and the like, 124d, 
'Aftions ſuper Fer che entry of every ſeyeral count 
ca ſum. in A&ions upon the caſc and account, . 
Account, and the like upon ſeveral! dayes,if the 


count not exceed three ſheets, 2s. 

And for every ſheer fo exceeding, 

- 8d. 

Speriall condi- For the entry'of every ſpecial condi» 


eo; tion, or indor{ment of any Obligation 

entred in hec ve ba, not exceeding thie 

length of three ſheers, 2 8, 

And for every ſheer ſo exceeding, 84, 

Cm cond. Bur if the condirion be in Debr for 

Kya payment of money, ar one day,or un- 

, der the lengrh of two ſheers, then for 

rheentring rhereof bur, ., 120. 

IR For the' entry of every Mittimus or 

MittimS. GCert;grari,and the return thereof, 4s. 
Certiorars. 


Bur if rhe Return thereof exceed 
three ſheers, then for every ſheet ſo 
exceeding, - 8d, 
SER Forentcing of the Count in a Pro- 
Prohibition: hibicion, and pleadings theredgon 
aftcr 
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Afrer an appeareance of the def, nor ex- 

cceding the length of three ſheers, 2 5s. 
And tor every theet above that _— 
Forthe entry of every writ of Artainr Attaint, falfe 

or falſe judgment, 2 8; Judgnents, 
For the entry of the returne thereof & 

the Afſignement of Errours or falſe oarhs 

nor exceeding rhree ſheets, i, 

And for every (ſheet more - 8d, : 

For the entry of every ſheet above p 108fe n « 
three ſheets of the oath .of every witnefſe Frobibitions 
examined to prove the Surmiſe ina pro- ; 
hibicion, or Audita Duerela brought by Audita querela 
an infant, and the entry of the proofs 4#4 Dower, 
De morte @ wita virt in dower, and the 
like 2&zon and ſuites, 8d, 


Fees due tothe P/othonof aries for 'vits and r - 
CES FOI 71 
the eatiies of them amng(t other duces. for W/Its 


» KOr every writ of prohibition, or con- Probibiizon; 
© ſultation; not exceeding 4. fheers, 25, my 
For every ſheet ſo exceeding, 4 d. 
For every Withernam return Habend, Pithtrgam. 
after appearance, ſecond deliverance, - | 
wrirs of Privilege, Habeas Corpus Proce Habeas Corpus 
dend , Cerizoyari, Summons and Reſum='Sum; 2 al. 
mons, Petit cape, ve. f<c {, fa. Elegit, pre. Spenal, 
E xient, Superſed, Subla@19, writ ro the Bi- 
ſhop, attachment in Al Diſt-ing. Fur+ 
Hab. Cor. and «iſtring. ia, Af, & Attaint, 
And the like, Nabere fac. ref] ſionem, 
wrirs of View, Mittimiurindempiiiat nos, 
2nd every other [pcial! Wir, > 3, 
T , For 


eo wed! SEN: 


tu £6. $565 48. 5 ee 
- ; ; 
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Pe SAY cow 


Entry of Writs, For the entring of every ſuch VVrirs 
which requi:eth an Entry not exceed 


ing foure ſheets, 2 So 
And it more, for every ſheet as a- 
boveſaid 8d, 
For every Ca.fa, & fi. fa. 6 d; 


Ea, fa, fi. ſac, For cvery Teſtar.jur. ca.fa. &. fi. fa, 

Teſtat, diſir, Diſiring. ad geliberand, and writs to 

Inquir. in treſ, 1" quire of Damages in Treſpaſſe and 

cplcvin, 12d 

at. 1 For writs ro-enquire of Damages 1n 
Inquiy. in Caſy. 9 CHQUIT ge 

5 OD Ex, 4 Covenant, Eje&ment , Actions upon 


2c. the Caſe, and the like, * % 
For every Capias pro fue, 6d, 

For the Exigent upon a Caſias pro 

fine, 10d, 


For the entry of the Returne of e- 
very writ in the Piothonotaries Roll 
other then the Ca. fa. terurned zon cf 
2nvent. and the fifa, returned nulla ha- 
betbona, whereupon torther proceſs 
awarded,nor exceeding four ſheers, 25, 

And i' mirc, then for every ſhce:,8d 
Bail- ſur. Priv. For the entrivg of every VVcir of 
Haheas corpus. Priviledge, or Hab as Corpus, with the 


Iutra 
RetHin Bre 


Commiltun.. Bail for one cavle, 68. 
For every name more, 2 5, 

And for every other cauſe, 25s, 

Reverſal. For every reverſa]] upon an Ontlary, 


for default of Proclamation with one 
name, and the bail, or Nolle $r0/: qui, 


4A $.44. 

For evety name more, 3 3, 

Cafa.e fi. fas For cvery Ca.fa. & fi. j4. alter a De- 
it, Devaſtauit, vaſtavit, 4's; 


YVhctof by ailowance from the Pro- 
i honotartes, 


4 B98. a Rn 


Es, 
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thonotaries, the Cla:k hath had, 8 d. 
For every ſheet exceeding four iheers outs bh _ ſa, 
of writs ro enquire of damages in Co- y a p 
venanc, Ej:z&ment, Aions upon the © * 


Caſc, and the like Actions, 4d. 
For the writ of Liberat, or the like ſpe- Libtrar, 
ciall writs, 28, 


VVhereof by allowance from the 
Prothonotary,the Clatk hath had 84. 

For the entry of every ſuch wrir, and TY 
the entry of eyery other ſpeciall writ , T#ir4, Bree 
which requireth an entry, nor Cxcec- 
ding four ſheers, 25, 

And for every ſheer fo exceeding, 84 

For every Di[tzngas in Detinue,i2d, _ | 

Whereot the Clarke by allowance Diſtr; ngas, 
from the Prothonotary hath had, 4d. 

For VVcirs ro erquire of damages in Inquire in caſe, 
Covenant, Eje&tment, Afﬀions upon ec, 


the caſe, and the like aRions, if they 


excced not four ſheets, 25. 
 VVhereo® by ailowance from the 
Prorhonorary rhe Clatk hath had 4d. 

For the entry of every Commiitituy , COmmittiiul, 
up2N a Habeas Corpus una um die & 
eauſa, with one cauſe returned, beſides 
tne entry of the wrir, 2 S, 

And for the entry of the VVrir, 2s. 

And f5r every other cauſc recurned, 

| 4's: 

For the Ggning of all Proceſs upon Proceſs Sur. 

Normanton, excepting the firſt Sub rg 


| fnſoination. 
7 ﬀA. . "i A d, ſ 


T 2 The 
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Entry of Writs, Forthe entring of every ſuch VVrir, 
which requicerh an Entry not exceed. 


ing toure ſheets, 2 5, 
And it more, for every ſheet as a- 
boveſaid 8d. 
For every Ca.fa, &> fi. fa. 6 d; 


ca, fa, fi. ſac, For cevery Teſtar.jur. cafe. &.f.. fa, 

Teſtat, diſtr, Diſtlring. ad deliberand, and writs to 

Inquir. in treſ, 19 quire of: Damages in Treſpaſſe and 
Replevin, 12d 

FINS 0,” For writs to-enquire of Damages 1n 

Inquiry, in caſy. opt py Ie 5 

Fs A Ex. So Covenant, Eje&tment , Actions upon 


6ne, the Caſe, and the like, 2 5. 
For every Capias pro fine, 6d, 

For the Exigent upon a Captas pro 

fine, | 10d, 

Juoe For the entry of the Returne of e- 
Return Bre YEy writ 1n the Prothonotaries Roll 


other then the Ca. fa. rerurned zo cf 
invent. and the fi,fa, retrned nulla ba- 
bet bon a » whereupon tiriher proteſs 
awarded,nor exceeding four fheers, 25. 

And i' mirc, then for every ſhcer, 8d 
Bail- ſur. Priv. For the entrivg of every VVcir of 
Haheas corpus. Priviledge, or Hab as Corpus, with the 


Commiltinu,. Bail for one cavle, 68. 
For every name more, 2 5, 

And tor every other cauſe, 25s, 

Reverſal. For every reverſal] upon an Ontlary, 


for default of Proclamation with one 
name, and the bail, or Nolle $ro/: qui, 


| 45.44, 

For evety name more, 2 $, 

Cafady fi. fas For cvery Ca.fa. & fi. j4. alter a De- 
it, Divaſlauit, vaſtavit, 24, 


VVhetof by allowance frem the Pro- 
_ thonatartes, 
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thonotaries, che Cla-k hath had, 8 d, 
For every ſheet exceeding four theers * 
of writs ro enquire of damages in Co- _ t eaſ p 
venanr Ejc :&menr, Actions upon the 


Caſe, and the like AR, ons, 4d 
For the writ of Liberat,or the like ſpe- Liberar, 
ciall writs, 2$, 


VVherecof by allowance from the 
Prothonotary,che Clark hath had 84. 
For the entry of every ſuch wrir, and 
rhe carry of eyery other ſpeciall writ, Intra, Bre, 
which requireth an entry, nor Excec- 
ding four theers, 25. 
And for every ſheer ſo exceeding,Bd 
For every Di[t:zngas in Derinue, 12d. 
Whereot the Clarke by allowance Diftringas. 
from the Prothonotary hath had, 4d. 


For V Yrirs ro enquire of damapes i T1 Inquire n caſe, 
Covenant, Eje&ment, Ations upon @&, 


we calc, and the like actions, if they. 


xcced not four ſhcets , OT 
" VVheieo* by al lowance from the 
Prothonorary rhe Clatk hath had 4d, 
For the entry of every Commiitituy , COmmittiiu!s 
up2N a Habeas Corpus una cum die & 
cauſa, with one cauſe returned, beſides 
rhe entry of the wrir, 2 Ss 
And for the entry "of che VVrir, 25. 
And for every other cauſe ccrurned, 
5. 
oceſs Wpon Proceſs Tur. 


ng the lirſt Sub rg Znſuimation. 
1 $e 4 d, 


For the bgning of all Pr 
informatzon » £XCepti 
{.M 
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The Prothouotaiies Clerks Fees, 


Copies. | 3: primis, for the copies of common 
A Declarations and Pleas, for every 
ſheer conrayning 12, lines, and eve- 
ry line ten words, 4 

For every ſheer in reall and mixt 
Attions, and AGions upon any Sta- 
ture, and the like, V6; 

Draugbts. For drawing of every ſpecial decla- 

ration, and plea for every ſheer, 8d. 
, For every continnance cyery terme 

CHEM. ws every writ, iſſue, 372parlance, demus 

of ſpecial verdia, or adjornment, 4 d. 


Exemplifcat.! For exemplifying every recovery 


with a ſingle youcher, 4 s, 8d. 
For exemplifying of a double vor. 
chers 6g». 


And for every Voucher more, 12 d» 

For exemplitying of any Record, 

nor exceeding eight ſheets, 5 Ss 

Drawing of And for every ſheer more, 6d. 
aprits and En- For drawing of every extraordina= 
tries thercoſs, Ty long writ after the rare of every 
{heer, 84, 

: And forthe enrry thereof ( if iro 

C opits of j#6g- require) for every ſheer, 4d. 
MNISe. For the copy of a Judgment for eve- 
Entries 'BIC- 1 (heer, 8d. 
membr. For the entry of every writ,& the re- 
rurne thereof into the Prothonotaries 

remembrancts for drawing up of a, 

judgment, it it exced not 3, ſheers,6 d 


And 
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And for every ſheer after, 4d. 

For entring of every common Rule 
into the Bill of Pleas, or common 
Remembrance, 4 d. 
\ Forthe entring and ingroſhing eve- $ymmyoms f or 
ry ſummons for a recovery and tor the g:egveries, 
making of the wrir of ſummons, 2 s. 

For the entry of every Mittimus and yj;r1;n ws, 
Dedimus poteſta, for arecovery, 2s. 6d,' 
\ For the ingroſſing of every Niſe prius 


Rules, 


afrer the rate of eve.y ſheer, 4 d, Ingro, Nile pri 
For entrivg of every Teſtat ſur. ca.ſr, us, 
& fi. fac. 44, Intrat, caſe 


For the {earch in every term 1n the zeſtats 
Prorhonoraries office, in the docquers Searchers, 


or Remembrances, 4d. 
For iſſuing our of the court moneys Court-money. 
of the party recciving ir, 1d.inl, 


For rhe making of every lorg writ, 
as Prohibicion, and the like, tor eves 
ry ſheer, 4d. 

For the proſecuring and ifuing our 
of Procefſ tor the King, to bring in the Cap. pro fine, 
party far ro make fine for hjs con- 
rempt untill the Party render hims 
ſelic, or be outlawed, belides; rhe 
fees of the courr, 3s. 4d, 

And if rhere be cauſe of proſecuti- 
on after che Exigent returned, then 
PEE, : 3 5. 4d. 
or the copiee of {uggeſtion to grant 
a Prohibirjon , for _— ſheer, os q, Copy ſuggeſt, 
For drawing of every ſurmiſe ro ws 
have a Probiljcion foeciatl verdi&, Tradt.P rohubjt. 
and the like, for every ſheet, 8 d, Special Verdi] 


Making lone 
w1/ls, 


Informations 


Finc 8, 


Cecondaries 
Fees. 


Copies cf 
Rules. 


Drawing and 
eniring of 
R125. 


T be Compleat I 


The Prthiemaries Glarkes Fees ſor In- 
forma. ions only, 


Or ingroſling jof every Informati- 
" ON 8d 
For a copy of rhe ſaid Information, 
3f it amount to the number of five 
ſheers of Paper or upwards, 3s, 4d, 

If it be under the number of five 


ſhcers, tizen for every ſheer, "Pf 
' Forthe making ot every Copias pro 
ne, upon an information , "| 


For the enrtring of a penerall fue 


_ upon rhe Roll where the Informaricn 


was firſt entred in the Terme it was 

fii ſt exhihircd, | 89. 
For the regiſtring of every Licence 

LO compound id the Ofice-book, 4 d. 


An ancient Fee due to the ſecond Pro- 
'th vaotaries Cla, Ke only. 


Or record ing of every fine acknows 
ledged ar the bar, by writ, and 
moved by a Serjeant, | . 4ds 


Fees dueto the Secondaries of the Pros 
_ thonotartes in their ſeverall Offices. 


1 Or the Coppy of every common 


Rule, 44 
For taking a nure of the Rule of the 


Judges in Court, upon a motion of a 
Serjeanr, for drawing the ſame Rule 
In paper in Latine words, and entring 
3 into the bill of Pleas, and che copy 


thereos 


rhereof, the draught not exceeding 1x 
lines in paper, ed, 
' If the rule exceed 6, lines, then 


: Se, d. Wages int 
For every wager in Law, in Court, Ly, 


or nonſuite of the plaintiff, upon a wa- 


per of Law, 12 d. Committituy, 


For the entry of the Commits: ur of 
any D:tendavt to the Fleeg in Exccus 
tion of any Judgment, or otherwiſe in 
Court, and for making a copy thereof 
for the Warden of the Fleet, con- 
raining the cauſe of the commitment, 

Izd, 

For the entring of every Commir- 
ment tothe Fleet, of any pcf n yicid= 
ing himſelfe in diſcharge of his Bail, 
and tor the like copy 12 d. 
For attending the Judg from his 


chamber ro Yeſtminflerzio rake a privy Prgvy werdift. 


Verdi tried at the Bar. 3s. 46, 


For reading the record of a Demut- Reading record 
rer in Court or verdi&, I20, pgils, 


For taking Bail in Court, 12d, 


For enrring of an admillion of an q41;/ſox 10 
Infant to his Prochin Amy, or G1at=® Gyardians, 


dian in the Prothonotaries remcem= 
brance, 12 d. 


For the Copy of the ie and Jurors Covies of Iſſue 
and 7 us 

Hd INC Se 

Trials at Bar, 


names to be delivered ro the Ju y ups 
on any Triall at the Bar, 12d, 

Forreading of Evidences upon Tri- 
als atthe bar of cach Party, Plzintiſt, 
and Defcndanr, $4 d, 


T 4 CORLLALANcE 


The (ompleat Attorney, © 


Fatis) eftion 
For entring of cvery ſatisfaction by Recordainr, 
Lpecial warrant, Recordatur, and diſs D:ſcoytiRuzxce, 
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Satisfaftion. 


Interrogatories. 


continuance , 8 d. 
' For every ſarisfaRion by generall 
warrant, 4 d. 


For entry of every will or Letters of 
Adminiſtration ro enable an ex: cutor 
or Adminiſtrator ro acknowledg ſatiſ- 
fation, and che entry of the ſatisfac- 
rion, I2d, 
' Forevery Copy of Interrogatories, 
Depoſitions of perſons examined upon 
Inrerrogatorics' by order of the Contr 
forevery ſheer, '® 8d. 


Per Breve de Private Srexlo. 


Wollely. 


Fee 


T he Compleat Attorney. 


Feesof rhe Upper Bench. 


A note of fees due and time out of mind uſed 
to be paid to the Prothonotaries, or cbief 
C lerks of the Court of upper Bench, and to 
their clarkes as the ſame was preſented 
upon oath by vertue of © mmiſſion in Apr: 
I630, by 29. Atigrnies of the ſame 
court, end butherto taken. : 


Writs. 
Or a Latiat 5$,1d 

" Superſedeas, * | Probibiiion. 

E xigent in Apeal. | Conſultation 

Diſtring. in Auaint. | Proprietate proban. 

Habeas Corpus, D;ſtring. in detineue 

Certior al. Inquir. de valore. 
 Plocedenddo. Reſam. 

Elegit. Reattachment, 
 Subpena Veſa defend.in Audi- 

Return babend, W querela. 

Withernam. Habere fac. ſeſinam, 

Second deliverance, | & poſſeſſion. 

Reſtitution, | Reſponſ, in Atteint, 

Sure facias, Rend, Expon, 

Dzminucon, Bre. Expo. 

Libeils babexd, Mit;mus. 


All theſe are accountable for to the 
Prothonotaries, vi. for every one 2 8, 
our of which they allow their Glerks for 
witing, 4 ds ES. 


The Conipleat Attorney. 


Venire f aczas. Cur, cept corpus, 
Diftiing. 7 tr. Averm verp. vic, 
Ali. & plur. cap. * Fierifacias, 

Ca, ſa, { Teſt.p.fac.& caſa 


Jquir. de Damms. ( Diſtr. n4per Vic, 


Habcas corpus. ] Non omittas. 


For every of theſe beſides the Scal, 
6d. And for every Deliberat de Recor- | 
do, 4 d, And for the 7ura of the Diſt7, 
of Nz, pri. 4 d. Bur all theſe have been 
always to the Prorhonotaries Clerks, 
and are not accounted fot to the Pro» 
thonotaries, 

In every Aion wherein the P/t,1c- 
covereth damages tothe value of x3 
1.6.8 d.he payerh 12 d. in the pound 
for damage clcar,when the Judgment 
is figned; 

Upper Bench Fees for Entries. 
[9s every deed how ſhorr ſocver,z s 
For every Aion of treſpaſs, 1 Se 


For every nor guilry, I S, 
For every Juſtification in treſpaſs,3 s. 
For every Replication, 25s. 8d. 
For every a&ion of the caſe not above 
three ſheers, 2 3, 
For every general Ifſuetoit, 15, 
For every Ejeftione firme,  —- 2.8. 


For every Declaration in Appeal,'2 5s, 
For every generall iflue therein, 2 s, 
For every Recogn. Sur, He. Cory, tor e= 


very Defendant ſeverally, 2s. 
For every Depoſition upon «ll Prohi- 
bitions, 2.5, 


For every Judgment bygi cumſt, & FY 
K.. WEE | ug ; 


T he Compleat Attorney. 
O-r of which rbe clark is allowed,8d, 
For every other Judgmenr, 23S 


whereof the clark is allowed, 4d, 
For every Diſmifon, 
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2 So 
For every commitment in executions 

::1 SY 
For every ſatisfaRion, 3s 
For every Appearance recorded, 28 
For every Non preſ. 29 
For every Aion of Debr, Derinue,or 
 rreſpaſs, Is 


| For every pener3l Iflue therein, xs 
For every condition verformed, 2$ 


For «every Replicaricon to it, Is 
For a Writing denied, and keeping of 
the Writing, 2S 


For every Juſtification in Battery, as 
For every 41d. q. how ſhort ſvever, 2s 
For every ſpeciall imparlance, 2s 


For every generall Ilmparlance upon 
_ the Plca- roll, iz d. 


For every defaulr upon record, 28, 
For ſuch a 'uppeſtion upon a Prohibi- 


rion how ſhort ſoever, 2$ 
For every Recognizance roi, 2.8 
For every W,ot Er, how thorr ſoever, 
3 S. 4d. 

For entring the Errors, 25 
For entring in anlls eſt Eyrat. 2S$ 
*or every Diminurion, " —o 
For abatement of a writ of Errour and 
licence toſue a new one, 2$ 


For entring of the ſame, 28S 


For every Recognizance fivgle, or 
with condition, 2$ 


or every iorolmenr whatſoever , 
| Jonger 


225 
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longer then three ſheers, 65.8d. 


After the rate for a role on both fides658d 
For halfe a Roll, 35. 4d, 
For every baile by recogniz, 2$.6d. 


Upper Benzh fees of Clerkes and attornies 


Or their fees in every cauſe for eve- 


" ryrerme, 3 5.4 d. 
For their fees at eycry Niſe prius and 
inquiry of damages, 3s. 4d, 
For their fees 'in every appeal, and 
Aſſize every rerm, 6.3. 
For drawing every declaration not ex- 
cecdiny a theer, I $, 
For every fheet above one, 8 de 


For drawing every Action on the eaſe 
and covenart how \{hort ſoever, 3s, 4d. 


For drawing every eje&ment, 28. 
For every ſheer ingrofſed 1n parchment | 
4 x. 

For drawing a ſurmiſe upon a Pcohibi- 
r10n, every ſheere, I S, 
For drawing ſpeciall pleadings, and 
every ſheer, 8d. 
For copies of declarations, Pleas, or 
other things, evcry ſheer, 4d. 


For continuing every cauſe eyery term,4d 
For enrring all things above three 


ſheers, every ſheer. 8d. 
For every judgment by circumſt, 5 s, 
For making every baile, gd, 


For making every Baile of Middlſex 
Diſtring. nuper vit. and He, Corp. per p e- 
ceptum thereupon, d d. 

For making every He. corp. ad fac. He. 
corp. cum. priviledg. Certtorare, procedend, 
tlegit es babere fac. poſſeſſiogem, befides 

EEO E” _p | TEE SE ; A -_ 


hi 


T he Compleat Attorniy. 

' 4 d allowed by the Prorhonorary, 1 s 8d, 
Fer every (heer in a writ of inquiry, Pro- 

hibition, Conſulration, e&*c. 4 d, 
For entring every Scire {[atlas, Is. 


Fees received by the Secondary, 


Or raking the acknowledgment of 2 

deed in court, I'S. 

For figning every judgment by confeſ- 
fion, mbil digit. verdift & demurrer. 

Alſo for acknowledgment of every deed 
for every Jugdmenr pronounced in 
open court every rule ro alter a Viſne, 
for every rule for a prohibition, conſulra- 
tion, atrachmenr, @c. he receivch for 


the poors Box, I's, 
For allowance for a writ of Errour, 
coram nobis refdend. 2 $. 
Whereof ro the Box, I 8. 
Por an allowance of an Aud. Dae, 25, 
Whereot ro the Box, L $, 


# pper Bench fees, 
Or every common baile, 1$.2d. 
For a ſpeciall Baile upon a Habeas 
corpus, Certiorari, or attachment, 45, Id, 


Fees !eceived by the Second for the Fudges 
Þ>* cvery Habeas corps ad fac, & re- 


ciftend , 4s. 
For every Procedendo, & 5 
For every Certiorayi to remove a fo- 
rexgne artrachmenr, 4 5 


For a Proccdend? thereupon,, 45s. 
For 


The-Compleat Attorne y. 
For every Habeas corpus cum privil, 3's 
Out of every Laittat they have 8d 


Fees received by the Tudges Claike, 


"Or every warrant for Hab, corp. 
or any thing to which the Judge 
putrerh his hand in the Term time, 1's 
And inthe vacation, 25 
For the acknowledgment of a Deed . 

which he ſaith is for his maſter,6s.8d 
And for his own fee, 2 $ 
For raking the Depoſition of witnelles 
_ upon a Saggeſtion for a Prohibition, 


for every wirneſs, 6s. $d. 
And for his own fee for every witneſs, 


2$ 
Fees paid the C lark for the Pap:rs, 


I," Or copying every ſpecial Plea, e- 
very ſheer, 4 d 
For making the Paper: book euther iſ- 
ſue or D=murrer, every ſheet, $4 
For entring into his book every record 
- £6 be reag in-Courr,  :-38 
For entring into his book every cauſe, 
ro hear counlel on both ſides, 1s. 
For entring every Trial at Bar, 1s 


The keeper of the Pgſteas, 
"JF Arh for rhe receiving, marking, 
keeping , and delivery of every 
Poſtea, 4 d, 


Tee 
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The keepers of the files of Declarations. 


Ath for the filing, pying, and. ſhewing the. files 
of every Clerke tor every Terme, 2 59 


Fees paid: to the Clevkes sf the' Rules. 
OR enrring every Rule, except generall Rules 


— tor anſwer, | 4, 
For a Copy of every Rule, 4 &, 
For every gencrall Rule for anſwer, being above 
three, - 2. 


For every rule given in court, with a Copy for a Pro» 
hibirion, or conſulration, he taketh 12 d, and 
ee due is bur 8 d, which hath beene taken abuve 
25, yearcs, 8d, 
For every rule with a Copy given 1n Ccurr rhe Jaft 
day of the Terine he taketh 12 d. whereas the due 
is but cight pence, which hath beene raken this 
to Or three yeare. | 8 do 
For every copy of rule after the continuance day he 
taketh 8.1, whereas the due 1s bur 4 d. which harh 
beene:tak-n theſe two or three yeates, 4 d, 
All fuch Aftidavits as are read in Court he claimcth 
This rwe yeares, orthere abuuts to have rhe kee« 
ping of them, and taketh for copies both of Plain« 
riff and Defendant ar his owne diſcretion, which 
formerly hath nor beene, 


 Dvoegertmaker, 
"He SeCondaries Clerk, for making and keeping 
z the Remembrances for entreis, &*c. hath of every 
Clerk, cvery terme, 3d. 
Keepers of the Bales, 
FOR entring the common bailes into Parchmenc 


Roles every terme, every Clerke of the office 
£:veth what he pleaſech. 


Kyepers 


ThC onipleat Attorney. 


+ Keepers of the Roles of writs. 
OR the carring of Rolls of the Writsto the hall, 
and rhe office, he hath of every Clerk every term 


that he pleaſeth, 
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Fees paid to the Cuſtos (Brevium and his Clerk, 


Þ 


Or every record of Neſs privs ina ſhort aRion of 
Treſpaſſe, 4 5.6 ds 
For every other Record how ſhort ſoever, fv | 
For every full Prefle of Nif Prius or Mittimus, Gs. 
For every Niſt pris our of the Crown fide, 65.84, 


For every full Prefle there, 15.84, 
For every Niff prius upon an indi&ment for murther, - 
for every name thar Pleaderh ro ifſue, 65, 84, 


For every ſhort exemplification in treſpafle, 1os. 
For every Exemplification contayning a large skin, 11 
For the like in the Crown (ide, 2 1: 
For every Exemplification in Epefone firmeg13 $,4d, 
For filing a writ being a Poſt diem upon the Ang!.)4d, 
For all pr. Terminums at any time after the firſt we. k 


_ ended in the ſecond terme, 15.84, 
For every Warrant of atrorney in murther, I's. 
For every ſheriffs Wayrant, 8d, 


For every other Perrazt of attorney, 4d. 
For every ſ{cearch for a Roll for ren years laſt paſt,s d, 
For every ſearch above ren yeares laſt paſt, 3s. 4d. 
For ſearch for roles for fix laft rerms, Id, 
For ſearch for every file of declaration, Baile, Judici- 
al, and ather writs after ten yeares, Is, 4d, 
For the copy of every ſheer berween party and party, 
44, 

For a copy of a deed inrolled, for every ſheer, 8d. 
For the file of an Arng!. for every term after one, 4d. 


For the copics of every #rit of appeale, cyery ſheer, 
89, 


Fees 
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Fees now paid 10 the Cuſtos Brevium his Clerks. 
FOr writing every Niſe prius, Or Mittimus, being but 


"one preſie, Is. 6d, 
For every preſſe more then one, ks. 
For writing every Exemplification in treſpaſſe or Eje&- 
7 ment, rg | 3 Se 4d. 
For writing every large skin of Parchment Exem- 

plified, ; 6s. 8d. 


The Fees for writing every Niſe prius, or Mittimus,were 
uncertain, untill about Anno. 2, Tac. And then it was 
ordered by the Judges, that the Clerks ſhould have for 
writing of the firlt preſſe, 1 5.6 d. And if more, then 
every other preſſe, 12 d. And every full prefle to con- 
tain 60 lines. * 

| Fees claimed bythe Cryer and Potter: As Crver, 
por calling a Jury, 


| ; S Þo 
For eyery Oata given in Court, 4d, 
For taking a Privie Verdi&, 4 S. 
For every 2rgumeii in Law, 2 $.. 
For every wager of Law, 3 $. 
For every adnufſion to a Guardian, 6d. 
For a bail taken at the Bar, - Z 5. 
For calling a Nonſuit, 4d. 
For calling the Record, I'S. 
For calling a Default, I S. 
When a Pardons pleaded; 2 Se 
As Porter. | 
Or every triall at Bar, FS. 
For every privie Verdi&, 2 S. 
For ſummoning the Wager-men, 3 S. 
For a bail taken at Bar, 2s. 
For a Record called, 6d. 
For a Default called, 6d. 
For a Pardon pleaded, 25S. 
For a diſcharge of a Reſcous, 4d, 
For a bail taken in Court, 6d. 


y &/ 
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Of all theſe Fees mentioned, and claimed hy the Cryer, ant | 
Porter, theſe following have been paid as due, during 
the time of our knowledge. TOTS 


ES. As (yer. 

T7 Or calling a Jury, | v1 

LL Forſwearing every witneſle, 4d. 

For a wager of Law, I's 

For a Non-ſuit, I S 

For a default of a Record, I S. 

For a Defecit de lege, I's. . 
eAs Porter. 

PO: ſummoning the wager-men, 3s. 


Alſo the Porter receiveth more for the Wager-men | 
where the Deſendant wageth his Law, or is ready to 


Fees received by the Clerk of the Errours immediately after 
the Statute 27 Eliz. 


FPOr the Lord Chiefe Juſtices fee for the allow- 


ance, 17$s.4d. 
For the Recetpt, FS. 
For the Return, 2 $:j 
For the Certificate of the firſt preſſe, G5. 
For writing the firſt preſle, 25. 
For a Superſedeas, 7s, 74, 


w o heſe Fees amounting 20 35 S. 3 d. weye paid upon the 
allowance of the Writ, and for the Superſedeas. 


POr the certifying of the Record for eyery preſſes 


beſides the firlt, 65, 
For writing of every preſle after the firſt, I $. 
'\For the Roll, I-5. 

For making Non prof. upon the Roll, 5 S: 


Alſo 


T he Compleat Attorney: 29k 

Alſo immediately afier the making of the Statute of An. 
Jac. the Fees taken for the bail, were as followeth upon 
« Writ of Error. S 


TO the Prothonotarie for the Recognizancez 25- 
To the Judges Clerk, 25S, 


Fees upon a Writ of Errour. 


E Qr making the Bail, _ oY 
- For drawing and entring the Recognizance, 45- 
New, and for the ſpace of thirty years laſt paſt, he hath 
taken upon the, Receipt of every Writ of Errour, and 
Superſedeas 1n a grofſe ſumme, _ 21. 6s, 8d, 
Allo for certifying every preſle beſides the laſt, 65.8 d. 
For writing every preſſe beſides the firlt, _ 2.55 
Far every Superſedeas beſides the firſt, with the Seal, 


95. 3d. 


Theſe laſt mentioned,were ſet down by 5 ir Tohn Popham, 
late Lord Chief Tuſtice, Ex relatione Edi. Pag. cler. 
Error, but we do not certifie it upon our knowledge. 


Lſo he taketh for every bail in groſſe ſum, 9s.4d. 
'* Foreverxy Writ of Error, Tam in redditione judiciz 
quam in ad judicatione excwionis, he taketh double fees. 


The Marſpals Fees, as they were certified by Sir William 
Knowls, Knight, ſometimes Marſhal of the Kings Bench. 


| pin for an inlargement of every Priſoner which 
1s termed his admiſſion fee. | IOS. 
Alſo he demandeth of every priſoner upon his in- 
Jargement, a fine, for not wearing of Irons. 


For execution in eyery. pound, —— 
For Actions 1n every pound, 7 0; ob. 
V 2 The 
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Of all theſe Fees mentioned, and claimed by the Cryer, and 
Porter, theſe following have been paid as due, during 
the time of our knowledge. SER 


Or calling a Jury, I'S. 
For ſwearing every witneſle, "44, 
For a wager of Law, I S: 
For a Non-ſuit, TI s. 
For a default of a Record, I S. 
For a Defecit de lege, IS. 
eAs Porter. 
PO: ſummoning the wager-men, 35. 


Alſo the Porter receiveth more for the Wager-men 
where the Deſendant wageth his Law, or is ready to 
wage it, I's. 


Fees received by the Clerk of the Errours immediately after 


the Statute 27 Eliz. 
POr the Lord Chieſe Juſtices fee for the allow- 


ance, I7sS. 4d. 
For the Receipt, 6 5.5 
For the Return, 2.3, 
For the Certificate of the firſt preſſe, -- "0 '$, 
For writing the firſt preſſe, 2 $, 
For a Superſedeas, 25s, 7d, 


Theſe Fees amounting t0 358. 3d. were paid upon the 
allowance of the Writ, and for the Superſedeas. 
POr tne certifying of the Record for eyery preſley 


beſides tlie firlt; 65, 
For writing of every preſle aſter the firſt, I $. 
For the Roll, I 5, 

For making Non prof. upon the Roll, - 5 S. 


Alþ 
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Alſo immediately efier the making of the Statute of An. 
Tac. the Fees taken for the bail, were as followeth up 
« Writ of Error. Ce AT 

TO the Prothonotarie for the Recognizances 2'S. 


To the Judges Clerk, -" "Ws 
Fees upon a Writ of Erronr. 55 
E Qr making the Bail, 5 4d. 
. For drawing and entring the Recognizance, 45+ 


.. New, and for the ſpace of thirty years laſt paſt, he hath 
taken upon the, Receipt of every Writ of Errour, and 


Superſedeas 1n a groſſe ſumme, _ 21. 6s, 8d, 
5. Allo for certifying every preſle beſides the laſt, 65.8 d. 
n For writingevery preſſe beſides the firlt, | 2 $ 
oO For every Superſedeas beſides the firſt, with the Seal, 
S, 9S. 3d, 
er | | T7 

Theſe laſt mentioned,were ſet down by Sir John Popham, 
* late Lord Chief Tuſtice, Ex relatione Edi. Pag. cler. 
d. Error, out we do not certifie it upon our knowledge. 
wy Lo he taketh for every bail in erofſe ſum, 9s. 4d. 
Fo For every Writ of Error, Tam in yedditione judicis 
| * quam in ad judicatione excutionis, he taketh double ſees. 
6 The Marſhals Fees, as they jvere certified by Sir William 
FY | Knowls, Knight, ſometimes Marſhal of the Kings Bench. 

| (rg for an inlargement of every Priſoner which 
fe; 1s termed his admifſion fee. | 10S. 
65s, +. Alſo he demandeth of every priſoner upon his in- 
is. Jargement, a fine, for not wearing of Irons. 

. For execution in eyery pound, Wes. - 

55. For Actions 1n every pound, 7d; ob. 
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T he Compleat Attorney, 

The Marſhall taketh for every diſmiſſion, more then 
the former fee of ten ſhilling, 8s. 86d, 

The Deputy Marſhall, and Marſhals men, take for 
every priſoner #hat 15 committed in Court, 5 s. 6d. 

And for every priſoner committed from the Judges 


chamber, 25S. 6d. 

The Deputy Marſhall taketh for the allowance of 

every Habeas Corpus. 25, 6d. 
T he Clerk of the Fines, 


T" Here was an Office invented and ere&ted about 

6 Jacobi, whereby 1s taken upon the filing of 
every Declaration in debt, where the debt is above 
401, and not aboye 1oo. marks, 3s. 4d. And above 
A Ioo. marks, and not above a1ool. 5s. and after 
the ſame rate, and alſo in the every ation on the 
caſe, and treſpaſſe for goods, where the damages are 
land above 401. the like rates ; ſo that the Plaintiff 
or Defendant be not a perſon priviledged , nor the | 
Deſendant in Cuſtodia Marr, whereas before 6 Jacobs, 
In all our memories, no ſuch moneys were paid, or 


demanded, 


Fees for trialls at Bar, taken by ſeverall | 


Officers, 

'THe Cryer for calling the Jury, 35, 
© Forſwearing every witneſfle, 4d. 
The Porter for keeping the doors, 5 $5 
The Cryer for a Non-luit, 25, 
The Deputy Marſhall, © {Bo 
The Tipſtayes,or Marſhalls men, fora Verdi, ſedente 

curia, 8s. 6d, 
If the Jury lie together all night, 7s. 8d. 


The h 
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The Judges Foot-cloth-men, 12 d, a piece 4 S. 
The Secondary receivers for a Verdi& in Court, 28. 

And fora privie Verditt, 13s. 4d, which he ſaith is 
thus divided, viz, The Judge that taketh the Verdict, 
6s, 8d, To the Secondary, 2s. and the reſt, being 
4s. 8d, among other Officers that attend. As 


Of all the Fees mentioned, We preſent theſe 


following to be ane. 
O the Cryer for calling the Jury, I $, 
For ſwearing every witnelle, 4d, 
Forcalling a Non-ſuit, T'F; 
To the Deputy Marſhall, 2 
To the Porter for keeping the doors, I S. 
Yo the Secondary for taking a Verdi in Court, 25, 
To him for a privie Verdi, 13s. 4d, 


| And now they take no other Fees then theſe laſt 
mentioned. | 
We pay unto the Crown Office ſor eſtreating every 
amercement, I S. 
Alſo theres paid to the Secondaries Clerk by every 
one of the Prothonotaries Clerks every Term that he 
faileth to bring 1n his Rolls within 2.4 dayes next fol- 
lowing, after Trinity, Michaelmes, and Hilary Terms 
reſpeftively, and within ten daies next after Eaſter 
Term, 12 d, whereas formerly they had time uatill 
the Eſſoyn day of the next Term, to bring them 1h 
without paying any Fee. FT 
Alſo there is paid to the Secondaries Clerk for the 
filing of exery common bail, a{ter fix dayes after every 
Term over and above the Fee, "+ 
The Table of which ſeverall payments laſt mention- 
ed, is remaing in the Kings Bench Office, © 


Y 3 Fees 
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& | _ Fees due and received by Philizers. | 
Hor every Go: AlſcPlur, Exigit, Proclam. & Diſtring. 
X - in Treſpa : 6% FUPRS ; 6d. 
For every Exigent and Proclamation in Replevin 6d. 
For every Pone cap .alſ. plur. Teſtat. in Replevin, -- 6d. 
For every Superſedeas upon the mean'proceſle afore- 
ſaid,. -- SA 2 $. 
For evety Cap. Alf. Plur. Teſtat. and Exigit 1n Truf. ſup. 
; caſum, Aion on Statute, Rap. cnſtodie Truſ. contra 
forman ordinationis, Ejettments, and ſuch ſpeciall 


Writs, SE I's, 
For Proclamations thereupon; I S. 
For the Diſtringas thereupon) . Tb 


For every Cap. Alf. Plur.in an.appeal of Mayhem, 1 s. 
For every Cap. Alſ.c Pluy.in an appeal of Robbery, .2 s. 
For every name inevery Cap. Alſ. & Plur. 1m an appeal 

_ of Murther, - -- CE Per '2.S: 
For every Proclamation 1n every appeal, bn 
For every generall Cap.utl. & delibatur de;yecordo, 10d. 
For every:ſpecial Cap.utl.c> delibatur de recordoy 25,4 d. 
For every Writ of #Withernam ; ſecond deliverancezand 


return Habexd. before Avowry, , + 25S; 
For eyery Penire facias, © 6 d. 
Forevery. Diſtring.. jur. delibatur de records, & jur. Niſt 
. prins, | To | | 3 + d. 
For every Subpena upon iſſue by Original!, 25. 
For entry of Declarations in treſpaſle by Original, 1 s. 
For entry not guilty thereunto, " I S. 
For entring every Eje&tment and Aﬀtion upon the caſe, 
Not above three ſheets, TEN TOES - - 
Tf longer, then for every ſheet, 8d. 
For every general] Imparlance, | 4d. 
For every ſpyeciall Impaclancr, 2 S. 
Copies of Writs of Attaint,betore judgement perſheets 
ES EE 8 d. 


Fees 
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Fees due upon Trials at Guild. hall, to the Of- 
. ficersof the Conrt. 


1O the »Clerk that reads the Record ,and Evi- 


dence, -I S. 
To the Aſſociate, I $. 
For every default, 25, 4d. 
Tothe Cryer, $Þ A 
For ſwearing every witneJe, 4d. 
The Marſhall, | | 2 S, 
The Foot-cloths, IS, 
The Green-cloth, Is. 6d. 
The Door-keeper, | I's 
The Hall-keeper, ** I'$. 
The Jury-men, 8s. 
Oyer-menz every onez 4d. 
For ſummoning and keeping the Jury, 4s. 4d. 
Lights, LD 
Bar-keeper, | I'S, 
Return of the poſtea, 2.8. 


Alſo the Aflociate taketh in every cauſe where the 
Plaintiffs Atturney is not preſent, and of every Defen= 
dant which appeareth, and hath not his Attorney in 
Court, for a Warrant of Attorney, TAE 4 Ss 


The Exchequer. 


His Court hath ſormerly been a Court of much 

prattice and in great eſteem ; but of late, ſince 
the Revenues of the Crown have been ſold, there is but 
little buſineſſe to what formerly, and very likely to 
be farlefſe, when there will be little or nothing at all 
leſt of what related to the Crown > fave 26. the 
Cuttomes, Inpoſt, Tonnage, and Poundage. : 
But yet of Jate the Court hath had much increaſe 
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of buſineſſe, by reaſon of many Suits which are 
| brought by Parſons and Vicars againſt their Pariſhr. 

oners for the detainine of their tythes, which courſe 

hath proved very ſucceſsfull to them in recovering and 
_ obtaining their juſt rights and dues. =] 

The chief Judges of this Court, are the Lord chief 
Baron, and three other Barons of the Coif, with whoni 
alſo fits one other, who hath the name of a Baron, but 
hath no voice in Court, as to any bulineſle, ſave the 
taking accounts of Sheriffs, Auditors, Bailiffs, Re- 
celvers, &c. The ſubordinate Officers are : 

I. The kings Remembrancer, now called the Lord 
Prote@ors Remembrancer, in whoſe Office are ſeye- 
rall Attorneys. ,. 

2. The Lord Treaſurers Remembrancer, and in that 
Office likewiſe ſeverall Attorneys. 

' 3. The Clerk of the Pipe. 
The Controller of the Pipe, and ſfeverall Clerks 
there. | 

| 4. The Clerk of the Office of Pleas in his Office ; 

there are I1kewiſe ſeverall Attorneys, on 
5, The Clerk of the Eſtteats, ' 

6. The forreign Oppoler. 

7. The Auditors of the Court, which were anci+ 
ently many. 2 7 : | 

8. Tellers, and one of them in chief, and under- 
tellers their Subltitutes. RY 

9. The Clerk of the Tallies. 

10. Tie Chamberlain of the Court. 

The chief Uſher, and ſeverall other Uſhers. 

The Ulher and Porter of the Court, and Court- 
keeper, | - 
\ The keeper of the Records of the late Court of 


= 


Augmentation. | 
This Court of Exchequer, hath in it a diverſe way 
of proceeding, Nm Rn or Mr lf 


Hh ; SE] 


4p 
z, 


T he Compleat Attorney. 297 


As firſt, There is a courſe of proceeding ſuitable in 
moſt things to the Common Law,proceedings in ther 
Courts, and that is, of their (Quo minus) out of the Of. 
fice of Pleas, which Writ was anciently to be granted 
to ſuch party onely,who was either Tenant, or Debtor, 
or ſome wayes accountant to the king 3 and there- 
fore the end of the Writ concludes that he is for de- 
fault of the Defendant, giving him ſatisfaGtion, lefſe 
able to ſatisfie the king 3 but ar this day, the praQice is 
grown generall in all caſes almoſt, but more eſpecially 
in Wales, where no Writ out of the Upper Bench, and 
Common Bench hes, ſave onely a Capias ut lepatum 3 
and this Writ which ſo far relate together, as that they 
both pretend to be by way of Prerogative for the king : 
The Rules formerly given for proceedings at Common 
Law in Upper Bench,&c. wall ſerve you for this, 


The Exchequer Chamber, 


His Court 1s, as it were, the Chancery of the Ex- 
chequer, in which lits as the chief Judege,or Juſti- 
cer, formerly the Lord Treaſurer, and Chancellor 

of the Exchequer being aſſiſted with the Lord chief 
Baron, and the Barons of the Caif; and now that 
there 15 no Treaſurer, nor Chancellor, the Lord chief 
Baron, and the reit of the Barons, and the proceed- 
ings had there before them, do much reſemble the 
proceeding in the Chancery, and therefore I refer you 
to what you will finde following, of the proceedings 
in the Court of Chancery, which may be ſome guide 
to you 1n this. 

The whole praQtice and proceedings which are ge- 
nerally in uſe at the Exchequer Bar, do relate for the 
moſt part to the two Remenibrancers of the Court, 
which as I told you before, were the kings, or States 
Remembrancer, and the Lord Treaſyrer, or Com- 
” gs —_ mittee; 
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mittee, of the Revenue Remembrancer. 

There hath been anciently very much buſineſſe, and 
that very various in the kings Remembrancers Office, 
relating to the Debters, Tenants, Farmers, Receivers, 
Aeccomptants, Bailiffs, and Sheriffs, for debts or duties 


due to the king, &c. 

- In;tthe Treaſurers Remembrancer were wont tobe 
all licences of Alienation pleaded, and all proceſfle to 
iſſue out for the fines not paid upon them, and alſo 
all procefſe for not payment of reſpite of homage, e>c. 
And theſe ſeverall Offices do in many things alſo fol- 
Jow the praQtice of the Common Law. 

The differences between this Court and the Courts 
_ of Upper Bench, and Common Bench, in point of ap- 
pearance ar the _—_— of a ſuit, take as follows : 

In the Exchequer Chamber ; the procefſe upon 
Engliſh Bill is Subpena, Attachment,Proclamation and 
Commiſlion of Rebellion. ; 

If the Defendant appear, and no Bil! be exhi- 
bited within four dayes after the return of the proceſſe 
the Defendant may be diſmiſſed with coſts. 

After the Bill is exhibited, the Defendant hath eight 
dayes afterhis appearance to anſwer, if he anſwer not 
by that time, a Rule of four dates more is to be 
given, and if hedo not anſwer by that time, proceſle 
of Attachment may be awarded againſt him for his 
contempt. 

Tf the Defendant demur, or put in an inſufficent an- 
{wer, the Plaintiff may put 1n his exceptions to the ſaid 
anſwer, and move to have the bill, anſwer, and excepti- 
ons or demurrer ſet down to be read in Court,and upon 
arguing thereof, the Court give their opinions, whether 
\uch anſwer or demurrer be good or not, and award 
cotts accordingly, and if the anſwer be adjudged inſuf- 
ficient, or the demurrer be overruled, then the Court 
doth order that the Peſendant ſhall put in a further 
— 1 
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If a Bill be exhibited againſt a Peer of the Natfon, 
there muſt be a Letter direted to him under the hands 
of two of the Barons, requiring his appearance, 1f he 
do not appear, then Pracefſe of Subpena, and after 3 
Diſtringas or Attachment. | 

If the Bill be againſt a Corporation, Procefle of 
Diſtringas muſt be made againſt them, their anſwer 1s 
without oath, 

If a Bill or Petition be exhibited againſt the Lord 
Prote@or, The Plaintiff mult attend the Lord Pro- 
tetors Attorney with a Copy of u, and procure him 
to anſwer it, which is without oath.. 

When the Defendant bath anſwered, the Plaintiff 
may £0 to hearing upon Bill and Anſwer, if he will, if 
he do reply to the Anſwer, he mult ſerve the De- 
fendant with a Subpenra: to rejoyn, upon Aﬀidayit 
made thereof in the Term time, 1f the Deſendant do 
not rejoyh, and joyn in Comnuſſion for examina-. 
tion of witneſſes within four daies after the end of 
the Term, the Plaintiff may have a Commiſſion ex 
parte to examine his witneſles. Es 

Aﬀtex Proceſle ſerved to rejoyn, and Aﬀdavit made, 
as aforeſaid, both ſides may examine witneſſes in 
Court, if they will, giving the names of their witneſſes 
each to other, or to their Attorneys in Court, 1n con- 
venient time, before their examination, 

Where the Plaintiff hath examined his witneſſes, 
he may move for Publication, and a Rule is given or- 
dinarily of a week in Term, and if no cauſe be ſhewed 
according to the Rule, then Publication to paſſe and 
the cauſe to be ſet down for a hearing, 

When-the cauſe 1s ſet down to be heard, the Plain<' 
tif} muſt ſerve the Defendant with Procefſe of .Fub- 
þ@n1to hear Judgement 5 Andifat the day of hearing 
the Deſendant do not appear upon oath made of the 
ſeryice of the ſaid Subpena, the Court will cauſe the 
Sens FT I07 TPle RO =—Solwdeaite 
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fendants anſwer to be read, and ſo proceed up. 


on the Plaintiffs proofs, but the Court doth uſually | 


inſuch caſe, give the Defendant a day to ſhew cauſe 
@hy a Decree ould not be ade againſt him. 


& 
jt 
4 
E: 


Tf the Defendant tend the hearing, and the Plain. | 


tf make default , the Defendant 1s diſnuſſed with 
- coſts, | For breach of Decrees, and other great con- 
tempts the Court doth award Attachments , or a 


Meſſenger, or a Serjeant at Arms, as the cauſe re- | 


quireth ; And when the Defendant is brought in, 


he is committed to the Fleet, or puts in ſecurity to 


attend yntill he be examined upon Interrogatories 
and licenſed by the Court to depart ; and if he de- 
ny the contempt, the Proſecutor may exantine wit- 


neſſes to prove it either in Court, or by Commiſs 


fion; If by Commiſſion, the Defendant may joyn 
to ſee an indifferent examination, but not to exa- 
mine , unlefſe the Court order it, and if the con- 
tempt be proyed, the Court doth puniſh it with 
impriſonment, fine, and eoſts to the Proſecutor 3 If 
it be not proved, the Defendant is to be diſmiſſed 
with coſts, In caſe of ordinary contempts for not 


appearingzor not anſwering,the coſts are ordinary, viz. 


for every Attachment, ten ſhillings ; for every Com- 
miſſion of Rebellion, three pounds ſix ſhillings eight 
pence, which is to be paid before the contempt be Fi 
charged. In caſe where any bill of coſts is to be taxed, 
the Attorney 1s to ſee 1t before it be rendered to the 
Baron to be taxed. 


T he 
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*Fhe Fees in Court upon the Proceedings by Engliſh Bill 3 
together with ſame other Fees. 


E:--$-% 

Or a Subpeng, O—2—6 
For an Attachment, | O—2—6 
For a Proclamation and Attachment, O——2—=6 
For a Commiſſion of Rebellion 3 to take an Anſwers 
or to examine witneſſes, 0—18—Z8 
For the appearance of every perſon, O—E—4 
Copies of Bils, Anſwers, ec. by the Leaf, o——o—8 
For Ingroflments by the Leaſe, O—0—8 
The Attorneys Fee for every Term, O—3—4 
For all Inrollments for every Roll » O—13=4 


For every ſpectall Writ, 773. Writ of Priviledge, In- 
junction, Superſedeas, Extent, Scire facias, Fieri fa- 


 factas, Certiorari, &C. O0—7J—I0 
For every Writ of Penire facias, and Writs of At- 

tendance, O—2—6 
For every Diſtringas juriſ. O——4—0 
For every rule to plead or anſwer, O—I—0 
Filing each Bill, O—2=—=0 


For entting and inrolling a Recognizance, o—=5—8$ 
Drawing of Orders,pleas,ec. by the Leaf, 0—1—0 


To the Baron for allowing eyery Bill O—= 2—O 
To the Baron for ſigning eyery Common Order, 

Es O—2—0 
For ſigning a Decree to each Baron, O—6—8 
Tg each of their Clerks, QO—=2—0 
Forevery Afidavit ſworn before kim. O——I—O 


For every Deed acknowledged before himz o-—6—0 
—— 
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EEE Rb d. 
To his Clerk, O—"2—0 
For eyery Bill of colts taxed, O—2—0 


Where an Under Sheriff is to paſſe bis | 
accompt in the Exchequer, the 
charge is as follows 5 ſome diffe- 

rence there may, as the dccompt 
nay ize, but not much, 


© d. 


E [rſt for the Taley upon payment of proffers , | 
A 8 es @-Þ" 81 
Fo the entry of the ſame Taley. _. 0-14 


Where the Sheriff is dead, for the Diem clauſu ex- | 
' zremum, whereby upon accompt, Execution 1s to | 


be returned, 13-4 
For the Warrant of Attorney r--0:1 
For the entry thereof, _ | as 0-8-1 
For the Uſhers Fees and the poor mans Box, 13 4 
To the Controller of the Pipe; 16 8 
To him more, in regard of, e>c. | : «4 | 
To the Clerk to the Controller for ſummons in re- © 

gard of, exc. LT 
To the Clerk of the Pipe in part of his fee, 7 o © + 
To the Lord Treaſurers Remembrancer, 73 4 


To the forreign Oppoſer ſor charging of the green 
Wax; and makin ov the Scrowle thereof, I 6.8 
To him for allowance of the wages of the Juſtices 


_ of the Peace. | . :8 0: 
To the Clerk of the Eftreats for the Por- 4 As y0u can | 
' tage of Books, aoree, 


To 
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To the under Clerk of the Pipe for 2 In like may- 
the like, ner. 
For the Preſident of the Forreign 4 In like man- 
Account, ner. 

The Fee in regard of the Juſtices of Aflize for their 
' Diet; Io]. 
To the Attorney for the Entry thereof, and other 

Petitions, 2 |. 
To the faid Attorney for his ordinary Fee for the 
whole year, to recelye the V Vrits and Precepts, &c. 


I1. 6s. 8d. 

To him in regard of, exc. for every Term during the 
account till finithed, 3s. 4d. 
To his Clerk in regard of, &>c. IOS, 


The Copies of the Sheriffs, Seiſures, according to the 
number of them, 


The old Seiſures, for each, '& 8 
The new Se1ſures, for each, I $. 
To the Clerk in regard of, exc 3s. 4d. 
To the Remembrancers Office, for each thereof, and 
for joyning the tales of Profeſſors, 3s. 4d. 
On the Lord Treaſurers Remembrancers fide for 
the like, 3s. 4d. 
For allowance of the ſame tales of payntents of mo- 
ney in the receit of the Exchequer, IS. 4d, 
For the joyning of the ſame. | 
For allowance ot the ſame, 7 85 
For every day that is given to the Sheriff, 1n reſpe& 
of his Accounts) 6s. 8d. 
For the Entry thereof, 25. 
To the Uſher for Proclamation, when the Sheriff is 
ſaid to becaft out of the Court, 2s. 6d. 
For the Quicras eft, the making and allowing of 
the ſame, | I 1. 
For the Baron, for his Fees, for taking and allowing of 
the forreion Accounts, 6s. 8d. 


To 


P—_ — —_— —_— 
* _ —_ 
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To the ſame Baton for examining the Sheriffs Schez 
dule, 6s. 8d, 


T he ordinary charge of paſjing another Acs 
COnnt. wn 


FE rſt, for the Delivery and Receit of three Cer- | 


—_——_ 18.1 
For delivery of the Kings part of the Books of Extent 
tothe Auditor, CER 6d, 
To the Auditors man for a Bag, 6d. 
For a VVarrant of Attorney, 8d. 
To the Teller for receiving of the Money, and ma- 
| King a Bill thereof, 4d. þ 
To the Auditors man for allowing the Certificate, 

Is, 6d. 

To the Auditors man for ingroſſing the Accompts, 
| | | 4S. | 
To the Barons man for receiving and allowing the | 

VVarrant of Attorney, | "SK 


For entring the Accompts on the kings Remembrati- 
cers {1de, | 


3. 

For the like entry with M. © 6 

| For joyning of their two Tales, 8d. 
For the Ouietzs eſt, "$$: 4% | 
For entring the Quietus eſt, $5. 

For the Attorneys Fee, | 3s. 4d. 


T hus much ſhall ſaffice to have ſpokes of the 
Exchequer and his Proceeding, and Fees re- 
lating to the Sheriffs, | 


In | 
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In the next place take the Fees 'of the Sheriff 
themſelves,as in the execution of their Office. 


'Nprimis, For the return of a Nichil, or Non eſt in- 
] ventus, oY. 4d. 
But in Scire facies they take, 15s. 
For making a Warrant upon ordinary Procceſle, if 
it be direted to the ardinary Bailiffs, then for every 


name. 4d. 
In many Countyes, they take far more, in ſome 
16d, in ſome more. | 
If the Warrant be direfted to a ſpeciall Bailiff, or 
Bailifts, then for every name, 25S. 
For the arreſt of every Deſendant, I S, 
This ſhould be paid by the Plaintifl. Þ_ 
; For making the Bond of appearance, wherein the 
Defendant, with his ſureties, is bound to appear 
in Court, at the day of the return of the Writ, 4d, 
They take 12 d, and more in ſome places. 


For the return of a Cepi corpus, 4d, 
For the return of an Exigent, I'S 
For the return of a Proclamations 2 2 
For the return of a Fernire factas, I 8. 
They now take 1n moſt places, 25. 
For the return of a Haleas corpus, or Diſtringas z 
25, 4d. 

For a Repleyan, either in the County or otherwiſe, 
fin, ; 2 5. 
For the return of a Recordart, 2. S. 
For the return of an Accedas ad Curiam, 25. 


For the return vf a Diſtring. nuper Vicecomitem, 25, 
For the allowance of a Superſedeas, if it be aſter the 
return of the Exigent, I $S. 
They pay more naw in many Counties. 

X For 
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For the executing of a Writ of inqu1- 
ry of waſte, 
| For the executing of a Writ of Inqui- 
ry of damage in trefpaſle, 

Treſpaſſe upon the Cafe, exc, 

For the executing ofa Liberato upon a 
Statute of Recopnizance, 

or the Execution of an Habere facias 

poſſeſtionem, or Seilinam upon an Ejettione 
firme, a Writ of Right, of making Parti- 
tion, &c. Dower, &'c, 


As you can 
make 4a- 
greement 
with the 
Sheriff. 


For the executing of an legit, and for the Inqui- 


ry pon 1t. ; Co 
For the executing of a Writ of Forcible Entry, or 


holding with force, whereupon the party moved, 1s to | 


be reſtored by the Sheriff to his poſſeſſion. 


For the executing of a Writ of Inquiry upon af- | 


fault and battery, 

Upon a Reſcous, and many other, too long here to 
inſert. The like as before. 

For the returning of a Mandavit Ballivo Libey- 
t&tis, &c. 4d, 

Upon the ſerving of an Execution for money, eis 
ther debt or daniages, 

The Sheriff hath poundage allowed him, and 1s a 
genera!l Rule allowed by the Statute in Q. Zliz. time, 
See the Statute what it is, * a 


There are many other Fees incident to the Sheriffs in many 
Altions, and otherwiſe, which in reſþeft the AR.ons 
themſelves are moſt of them out of uſe, are not ſo well 
known ; and indeed, a man had need 19 be well expe- 
rienced in the Office of an tlnder- Shotiff, to know both 
what F ees he ox ght to receive, and what he ought in the 
Exchequer io pay. 

The 
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T he (ourt of Vpper Bench comes next to be 
treated of, wherein we ſhall be the brieſer, 7 
refpet that many Aftian treated of at large 
before, in the Court of Common Bench, are 
here alſo brought, and all that differences 
their proceedings, t for the moſt part, mat= 
ter of form, 


qHe Court of the Upper Bench, conſiſts of a chiet 
T Juſtice, and three other Judges. 
The ſubordinate Officers are as follow : 1 
' Thechief Clerk of the Court,or Maſter of the T]ps 
per Bench Office, whoſe place 1s executed by his Se 
condary for the moſt part, or his Clerks underhim, 
who write all Pleadings, and Declarations, and other 
proceedings upon Record, and are accomptable to 
him for the ſame, _ Ed Sp | 
His Deputy alſo fignes all-Latitars, which is the 
frſt Writ whereby a tuit is commenced : and Writs 
of Alias, Plures, Capias, Flegits, Habeas corpus, Þ.0. 
cedendo, Habere facias poſſeſiionem, Certiorari, Diſtringas 
Ba'livo, Diſtringas againit late Sheriffs, Returno Ha= 
bendo, Capias in Withernam , ſecond deliverance, and 
ſome others. He alſo keeps the Remembrances of 
all Records, whereby you may finde out any Record 
with little trouble, eſpecially if you know the Term 
when 1t was entred, and the. Attorneys name: and 
alfo all Writs returned, and Poſteas, and Writs of Er 
rour are kept, and filed in his Office, and alſo common 
balls, and eſpectall bails, aſter they are accepted of by 
the Plaintift or his Attorney, are likewiſe filed and 
entred UPON Record in his Office. | Me 
S=condly the Cuſtos Breviem, his Offige is to file. 
| SD 2 all 
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all originall Writs, and other Writs, whecein you pro- 
ceed againſt any perſon you intend to outlaw. And 
alſo makes up all Records of Nzf# prius for trialls at 
the Afﬀizes in the ſeverall Counties, and hath ſeverall 
Clerks under him , who write the fame 3 but many 
times the Plaintiffs Attorney, or the Defendants At- 
torney, if you go to triall by proviſo, write the ſame, 
that he may diſpatch his © lients bulineſle the ſooner, 
for which you pay for every prefſe, which 1s to con- 
tain ſixty lines, 6s, 6d. 

The Secondary to the chief Clerk, he always at- 
tends the fitting of the Court, for to examine buſi- 
nefſe, which is referred to him by the Judges 3 and 
afterwards makes his report thereof, how the caſe 
ſtands. He alfo {:gnes all fudgements, and taxes coſts 
thereupon, and gives all Rules to anſwer and reyly,and 
to go to triall by Proviſo, and many other, and uſually 
refolyes all doubts and queſtions of the other Clerks. 
 Andif any difference ariſe between any of the Clerks, 
f5r matter of practice, it 1s uſuall with them that are 
fair praQicers, to reſer the ſame to him for te de- 
termine, and not to trouble the Court with unneceſ- 
ſary motions, and expend their Clients money in yain, 
which may that way be ſaved. 

The Clerk of the Papers, his office is to make up 
all ſpeciail Pleadings and Demurrers, which the 
Plaintiffs Attorney moſt commonly ſpeaks for, and 
afterwards , by virtue of this Office, gives a Rule 
u»on the {1de of the Paper-bouk, for the Defen- 
dants Attorney to bring the ſame to him again to 
be entred within four dayes, or elſe Judgement to go 
by default. 

Keeper of the Files of Declarations , with whom 
aſter they are ingrofſed in Parchment, and continued 


on the back, from the Term you declar2, until it come 
to an Iflue, are filed, 


Keeper 
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Keeper of the Signe and Seal for the Bills of Midale- 
ſex, who keeps a Book, containing the Plaintiffs 
and Defendants names » and where you may ſearch 
for any Appearance, or for any Writ that 1s taken 
forth. es | 

The Clerk of the Rules, whoſe office is to attend 
the Court, and take ſhort notes of all Rules and Or= 
ders that are made in Court (except thoſe which be- 
long to the Crown office) and afterwards draws the 
ſame up, and enters the:n in a Book at large, for 
which you pay eight pence, and for the copy of eyery 
Rule four pence, 1f it be of the ſame Term, otherwiſe 
you pay eight pence. He alſo files all 4fidavits that are 


uſed in Court,and hath the benefit of making copies of _ 


them, for which you pay for each ſheet four pence, and 
with him you are to give all Rules of courſe ; as Rules 
upon Ce z corpus, Habeas corpuryfor a Procedendq, poſtea's, 
Writs of Inquiry, and ſuch like. 

Phillizors, one for each County in Engjand, who 
make out all Writs, wherein you intend to proceed 
by Originall, and ſo to the Outlawry, except the Or1- 
2inall it ſelf, which you are to beſpeak of rhe Curſitor 
of the County, where you intend to lay your Aion 
in ſuch manner as you beſpeak Ori einalls, which are 
made in the Common Pleas. And they have the be- 
nefit of all Writs and Entries thereupon, and allow the 
chief Clerk nothing for the ſame. 

The Marſhall of the Upper Bench, who hath the 
cuſtody of all priſoners who are ſued in the Court, 
like to the Guardian or Warden of the Fleet, which 
15 a priſon properly belonging to the Common Bench 
and Chancery ; and eyery one that is ſued and ar- 
reſted in this Court of Upper Bench , is ſuppoſed 
to be in cuſtody : for you cannot declare againſt any 
man, who 1s arreſted upon mean Proceſle, in any 


County OL City, and he remain in priſon there, fo rc 
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want of bail, untill he be removed by a Habees corpus, 
and always either he himſelfor h's Deputy,or ſervants, 
attend the Court for that purpoſe, to: take priſoners, 
whoare committed to their cuſtody. EA 
Clerk of the Errours, he allows all Writs of Errour, 
and makes Superſedeas thereupon, into what County 
you pleaſe to have them. ; 
Cryers, who always attend upon the Court, either 
to call Non-ſuits, give Oaths to Witnefſes, and ſury- 
men of trialls, or to any others whom the Judge ſhall 
dire, and at the end ot every Term, they do adjourn 
the Court. | 
Porter, who is to bring the Records out of the Of- 
fice, when they are to be uſed in the Court. oe 
This Court of Upper Bench, holds plea in all ARi- 
ons of Debt, Detinue, Covenant, Accompt, and all 
Adtions of the Caſe, either upon promiſes, orfor ſcan- 
dalois words, or for ſpeciall nuſance, &c. Trover and 
Converlton, and many otherlike, ec, | 
+ The courſe of proceeding there is by way of Latztat, 
as their firſt Proceſſe, if the Aion be brought, or 
the party to be arreſted in any other County then 
Middleſex. | - 9, 
If in Middleſex, then you take out a Bill of Middle- 
fex, with any Clerk of this Office, for which you pay 
Is. 6d. and then you are to carry it to the under- 
Sheriff of Middleſex his Office, who 1s to make out 
a Warrant upon it, for which he hath 4d. and then 
you imploy what Bailiff you taink fit, ſor the arreſt; 
except your Warrant be direfted to the Bailiff of any 
particular Liberty,-and then you are to imploy one 
of his Bailiffs . © A 
\,, \ Tfit be a Lariat, 1t ſuppoſeth a Bill of Middleſex, 
z*. and that the party cannot be' found in the County 
of Middleſex, as it appears by the latter end of the 
Writ, where it 15 ſaid, the Sheriff of Middlefex returns 
HEE SOT 20k EE re a oe : that 
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that he is not found within his Bailiwick, but that he 
lies hidden in another County, and therefore com- 
mand is given to the Sheriff of thar other County,that 
he take him, ec. 1 
This Writ or Bill of Middleſex, T conceive, 1s 1n 
the nature of the Originall in the Common Pleas, 
which warrants the Capias, and haply may have very 
anciently been in uſe for that purpoſe, for that other=- 
wiſe it wereyain to inſert thoſe words of the Sheriff 


of Middleſex. 
T he Form of a Latitat # as followeth. 


Latitat : | 
THe Keepers of the Liberty of England, by Authority 
of Parliament, To the Sheriff of E. greetmg, Wheress 
we have lately commanded the Sheriff of the County of 
Middleſex, that he ſhould take A. B. if he might be 
found in his Bailiwick , and him ſafely keep, fo that he 
might have his body before us, in the upper Bench af 
Weltminiter, the Thurſday next after fifteen dayes of 
Eaſter, 0 anſwer C. D. in 4 Plea of Treſpaſſe; And 
the ſaid Sheriff of Middleſex, at that day returned unto 
as, that the faid A. B. is not found in his Bailiwick 3 
whereupon, on the behalf of the aforeſaid C. D. in the 
Court vefore us, it is (ufficently teſtified, that the ſaid 
A. B. doth lurk and ſculk in your County 3 therefore we 
command you » that you take him, if he. ſhall be found 
within your Bailiwick, aud him ſafely keep, ſo that you 
may have his Body before us in the upper Bench at 
Weſtminſter > on Wedneſday next after three weeks of 
\ Eaſter, 70 avſwey the ſaid C. D. in the Plea aforeſaid , 
and that you have there then this Prit , Witneſſe H. Rolle 
at Weſtminſter, the ſeventeenth day of April, in the year 
of azr Lord God, 1651, 
: X 4 This 
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This Writ 15 uſually 4s. 1d, ſome take 5s. 1d. 


Q 


And if you cannot arreſt the party upon this, then you 
may haye it renewed, as followeth, | 


Alias Capias. 
Tz Keepers, &Cc. 20 the Sheriff of L. greeting. we 


command you, as formerly we commanded you, that 
you take A. B, if he ſhall be found within your Bailiwick, 
and him ſafely keep, ſo that yon may have his body be- 
fore us in the upper Bench at Weltminſter, on Saturday 
1mext after the morrow of the Aſcenſton of our Loyd, to an- 
ſwer C. D. in a Plea of treſpaſſe. And that you 
have there then this Writ ; Witneſſe H. Rolle at Weſt- 
miniſter, &*c. VVightwick. 


This VVritis 5. 1. d.but they uſually take 25. 1 d. 


The Plures Capias. 


"Pe Keepers, &c., To the Sheriff, &c. We command 
: You, as maxy times we have commanded you, that you 
take A. B. &c. 4s in the Writ next before. 


Tais V Vritis likewiſe I s. 1 d. but they take 2 s. 1d. 


| Bill of Middleſex. 


| Iddleſex ff. It is commanded to the Sheriff, that 
\ he take A, B, if, exc. and.him ſafely. exc. $6 
that he haye his body before the Keepers of the Liberty 
of England, by Authority of Parliament in the Upper 
Bench at meſtminſter, on VVedneſday next after the 
Moneth of Eaſter, to anſwer C. D. of a [Plea of 
treſpalſe, and that he have here then this Pre- 
CEpPL, Oc, © by Bill | | VPightwick, 

Et  Thele 


wa # 


— 
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Theſe VVrits you may have renewed every Terms 
untill you get the party to be arreſted. But if the Latitat 
remain unrenewed for five Terms, after you have taken 
it out, then you muſt have a Latitat de novo, for that 
you cannot renew the old. 

Upon any of theſe Proceſſes 1f any of the parties to 
be arreſted, dwell within a Liberty, you mutt get the 
Sheriff to return a Mandabo Ballivo to your Proceſle, 
and upon that the conrſe is to have a Non omittas, &C. 
for which you pay 28. 4d. 
 VVhereupon this, or any the other VVrits, the par- 
ty or parties þe arreſted, and haye put in bond for his 
appearance to the Sheriff, you muſt pay the Sheriff 4d. 
and he will return you a Cepi corpus, upon which, 1f the 
party do not appear at the return of the VVrit, you 
may g1ve the Sheriff a Rule to bring in his body, on 
pain of 40s. &*c. which coſts 4d. and then, if he do 
not come ih and appear, you may have a Habeas cor- 
pus upon the Cepi corpus, which colts 2s. 4 d. If the 
Sherift will not return this VVrit of Habeas, you may 
amerce him as before ; 1f he doth return the, VVrit, 
and brings not 1n the body, he can return nothing buc 
Languidus in priſona 3 and upon that you may have a 
Duces tecum licet languidus, &c. upon the like price , 
orelſe after the party is arreſted, you may have a Ha- 
beas corpus. ous CEN 

At the return of all or any of theſe YOu may amerÞ 
the Sheriff, and he ſhall pay it after thoſe Rules given 
in the Upper Bench. DE 

It 'you will extreat your amerciaments into the 
Crown-office, the charge of eyery Rule extreated, 
1s 25. 4d. unextreated, 4d. and in this courſe you 
may both amerce the Sheriff, and proſecute till 
ſuch time as he doth appear, but if there be any 
great amercement, the Defendant will appear for fear 


the Sheriff ſue his bond: And after the Amercia- 
nies | | MENKS 
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ments are returned into the Crown-Office, if they be - 
not certified and returned into the Exchequer, which | 
is once in eyery half year, where they are extreated 
before that time, 1f you be ſued upon the Sher. ffs 
bond, you may upon motion of the Court, if the 
Plaintffs Attorney ( to whoſe Client the Sheriffs 
bond is commonly aſſigned) will not conſent others 
wiſe, that you are content to appear, as of the ſame 
Term the firſt Writ was returnable 3 and to accept 
of a Declaration, and not to delay the Plaintiff + 
In his ſuit: the Court will uſually order the ſuit 
upon the Sheriffs bond to ſtay , or 1f the Amercia- 
ments be extreated, then upon the fame offer, and 
alſo to take off thoſe Amerciaments, the Court will 
order the like. 

And when any one intends to appear, he muſt file 
a bail with che, Maſter of the Office, fairly written in 
Parchment, the form whereot 1s as follows. | 


If it be acommon bail thus : 

A. B. of C. in the County of D. Yeoman, delivered 

into bail upon a Cepi corpus. 
To John Doe of London, Yeoman, and Richard Roe 
of the ſame, Yeoman, at the ſuit of BE. F. 

If ſpeciall bail upon a Habeas corpus, then you muſt 
hy ſuch a one) naming the Plaintiff, 1s deliyer- 
ed into bail upon a Habeas corpus, to ſuch perſons, 
naming his bail ( inſtead of Tohn Doe, and Richard 
Roe) at the ſuit, of the Plaintiff, in the Plaint 
not naming the Defendant, as in the common bail, 
ap mult alſo be filed with the Maſter of the 
Oftice, en, 


1n 
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Is what caſes you are t0 require, ana may 
| ftand upon good Bail. 


F the Defendant do appear, and he ſtand indebted to 
: your Client, either by bond, bill, or otherwiſe, to the 
yalue of 201. or 101. you may force him to put in 
good bail if you miſtruſt his ſufficiency. NIE 

But if it beinan A@ion of the Caſe, for words 
though the party be nothing worth, and you are like= 
ly to recover great damapes,:yet can you very hardly 
hold him to good bail :* yet in ſome caſes 1t hath 
been obſerved, that good bail was required, as where 
one had made a Lidell againit another, who was a 
Magittrate. | | -. 

In any Action of Fjefione firme, and in an Action 
of treſpaſle, good bail is not 1nſiſted on, nor required, 
except in ſome ſpeciall caſes, then the Court will or= 
der that there be ſpeciall bail. 

Nor 15 there good bail required ag Executors 
or Adminiftrators , in any A@ion brought againſt 
them , unleſſe in ſuch caſe where you can directly 
prove they have waſted the goods of the Teſtacor. 

If bail be put in, either common or ſpeciall, at 
another mans ſuit, a ſtranger may upon this bail, 
put in a Declaration, but then he muſt declare of 
the ſame Term the bail was put 1n, which is not 
uſed in the common Bench. But the party at whoſe 
ſuit the Defendant was arreſted, may declare 'the 
next Term after the Defendants appearance upon 
the bail. 8 © 

But if it be eſpectall bail that he put in, no ſtranger 
thall take the benefit of it, although he declare of 
the ſame Term. 

Ii the Defendant appear in bis proper perſon, 

| you 
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you muſt declare within three dayes, otherwiſe he will 


have coſts. 
If you have declared, and do not call for anſwer, nor 


enter the Aion within three Terms after the ap- 


pearance of the Defendant,the Plaintiff ſhall be non- 


ſuited, and the Defendant ſhall have coſts. 

And if you arreſt one 1n the County, upon mean 
Protefſe, and he is 1n the Sheriffs cuſtody there for 
want of bail, for the ſpace of three Terms, and you 
do not remove him into the cuſtody of the Marſhall, 
where he muſt be, before you can declare againſt him, 
the party arrelted may haye a Syperſedeas , and file 
common bail. 

_ 'The Declarations are uſually drawn by the Clerks 
of the Office ; for they rhat are Clerks of the Office 
are to do the buſinefle of thoſe which are Attorneys at 
Large, and their names are onely uſed as Attorneys -but 
thoſe Clerks are in right of their being Clerks of the 
Office, Attorneys of the Court. : 

| Their manner of practice is ſomething different, in 
xeſpe&t of the delivery of Declarations, from that in 
the Common Bench. | 

Tn the Common. Bench,the Plaintiffs Attorney or 


Clerk; hath the benefit of both the Copies of the De... 


claration, both on the part of the Plaintiff and Des 
fendant. Et 

| But in the Upper Bench , the Declaration being 
drawn by the Plaintiffs Clerk, the Defendants Clerk 
calleth for it, or elſe it is delivered unto him, and he 
maketh a copy of it, and hath the benefit of it, and 
then'the next Term after, or ſo ſoon as the Plaintiffs 
Clerk calleth for anſwer, 1s to plead, or to conſeſle the 
Attion, or let it go by default, exc. 

Their Declaratzons that are drawn, they ingroſſe 
ſeverally in pieces of Parchment, and upon the back 
of them they enter their contimiances , from the 
_ | Term 


| 
[ 
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Term that is within written, unto the very .Term 
that they ether confeſſe the Aion, or plead to Tflue, 
and that the Iflue be entred upon Record, and after 
Iflue is joyned, many times they defer the entring of 
the ſame, till the cauſe be tried , which 1s otherwiſe 
in the Common Bench, which is beneficiall, both to 
the Plaintiff and Defendant, being they may in the 
mean time agree the buſinefle, and ſo fave that 
charge. 

In their Declarations, they begin with the name of 
the Plaintiff, and ſay, that he complains of the De- 
fendant, very ſeldom naming of what place, exc. 
unleſſe upon' a Bond where the Alias diftus muſt be 
obſerved, in the cuſtody of the Marſhall, &c. for fo 
the Declaration ſuppoſeth every perſon they declare 
29ainlt. 

" When they come to mention the Bond, Inden- 
ture, or Bill, if in an Aon brought upon any Spe- 
cialty , there they have ( Profert hic in Curia, &c.) 
in the muddle of their Declarations, whereas in the 
Common Pleas, they conclude their Declarations 
with it 3 at the cloſe of their Declarations, they adde 
underneath, 


John Doe, 
Pledges of Proſecuting 
| Richard Roe. 


_ KUIF.B. for the DlamiiF. 
Ntexe chat they add , Ou 
C. B. for the Defendant, 


T He many and ſeverall Aions of the Caſe be- 
A fore mentioned in the praQtice of the Common 
Pleas, are much uſed likewiſe in the praQtice of this 
Court, and in thoſe ARtions they may proceed to 
Outlawry by Original!, and fo through their Philli- 
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zers Office, in which caſes, er in treſpaſſe, or tre; 
paſſe of aſſault and battery, if a man be outlawed 
12 that Court, he is half undone, 1t he be a poor 
man ; for beſides that it coſts him 61. 13s. 4d. or 
u;-wards, to reverſe the Outlawry, he mutt although he 
live an hundred, or an hundred and fifty miles diltant 
from London, come 1n perſon {if he be able) to reverſe 
it, and belides muſt procure good bail; and in caſe he 
be impotent that he cannot travell, then there muſt be 
Affidavit made thereof before a Judge, which done, he 
may reyerle it. | bn 
- One may proceed to Outlawry in this Conrt, as 
well as in the Common Pleas, in all caies, except in 
theſe four. _ 

| I, Debt. 2. Detinue. 3. Covenant. 4. Accompt; 
but it is ſeldome made uſe of but upon good occafion, 
that is to ſay, when jthe Defendant hath ,a good 
perfonall Eſtate in debts, cattell, or ſtock in his 
grounds, and is hard to be taken and arrelted ; for 
otherwiſe Outlawries are but meer ſcare-crows , to 
diſable both the Plaintiff and Defendant , 1n put- 
ing them to unneceflary charge, whereas upon a 
Latitat , you may procure a man to be arreſted pre- 
ſently, and make him putin good bail, which is ail 
you can do upon an Outlawry, after three Terns 
ſpace. And beſides, upon a Latita!, you may declare 
againſt the Defendant, in as many ARtions as you 


. 
- = 
, 


rang whereas in the Common Pleas , you mutt 


ave for every Attipn, one Originall,and if it be a 
debt which exceeds fourty pounds, you uſt pay as 
beſore is told you, 6s, 8d. fine, andif 1001. you 
pay Ios. fine, and ſo proportionably ; and as ſoon as 
you beſpeak your Originall, before you have any be- 
nefit of your ſuit, whereas no fine at all 1s paid in the 
Upper bench ; and in the Upper bench, the Plaintiff 
hath longer time to declare, then is allowed in the 
Common 
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Common Pleas 3 (if the Deſendant do not appear in 
perſon) and then you mutt declare within three 
daies after, | 

When the Plaintiff and Defendant are at iſſue, the 
Defendants Clerk hath the benefit{ as before of making 
the Declaration) ſo of making the Copy of the Iflue 
for the Defendant, which 1s otherwiſe yſed mn the 
Common Bench. 

If there be ſpeciall pleadings in any Attion by the 
Plaintiff, or Defendant, which either comes to Iflue,or 


| that there be a Demurrer, then they carry the whole 


book to the Clerk of the Papers, who giveth a Rule 
to the Defendant in the Margin of the book, tojoyn 
in Iſſue or in a Demurrer , and he maketh up the 
books, and is paid eight pence a ſheet for rhe ſame, 
which is otherwiſe in the Common Pleas, for there the 
Plaintiffs Attorney hath that benefit. | 
The Clerks of the Office are to accompt with the 
Matter of the Office after the end of every Term, for 
all Writs of Entries, &*c. which they have had of that 
Term fo proceeding. 

After Verdits, and that they have a Poſſeas return« 
ed, and that the Maſter of the Office hath ſigned 
ccſts (which he doth, as he doth all other bulinefle 
by his Secondary) then they enter up their Judge- 
ments, every Clerk his own, and ſo he maketh out 
his Executions, either againſt the body, which 1s 
commonly called a Capias ad ſatisfactend. or elſe 
againſt the goods, which 1s commonly called a Fierf 
facias, or elſe againſt the lands and goods, which Is 
Called an Elegit, but if you once charge the body 
in Execution, you have no remedy againit the goods 
or Jands. 

If it be an Iflue of any former Term, that is en- 
tred upon the Roll, or of the ſame Term , then if 
they wilt haye a Record of Nift prius, they muſt have 

It 
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it made by the Cuſtos, Brevium of that Court, who 
keepeth particular Clerks for that purpoſe ; ſor they 
are to pay him for them, although tor expedition the 
Attorney or Clerk moſt uſually makes them himſelf, 
and then the Cuſtos Brevium ſeals them, SE, 

This Court of Upper Bench holdeth Pleas of the 

Crown, and to that purpoſe there is an Office called 
the Crown-Office ; and the Maſter of it called the 
Clerk of the Crown 3 and here may be brought In- 
ditements for all manner of Treaſons, Murder, Felo- 
ny, Breaches of the Peace by Battery, &'c, Breach 
of the good Behaviour, for Perjury, all publike Nu- 
ſances, Appeals in cafe of Murder may come, and 
here likewiſe Informations upon penall Statutes are 
brought , and here iſſue out Certzoraries, to remove 
Inditements from private Seffions, and hither are all 
Convigs certified, 

They have belonging to this office, a Secondayy, who (its 
in Court, aud takes notice of what Rules are made on the 
Crown ſide. They have likewiſe ſeverall Attorneys of 
that Office, who have the buſmeſſe of the County, as to + 
that Office, divided among (t them, who intermeddle not 
with any thing relating to the Court, other then mm their 
own 0fjice. 


How to [ſue upon a $ tatute Sta ple. 


JF you would ſue forth Execution upon a Statute 
' Staple, go to the Clerk of the Statutes, and ſhew 
him your Statute, and he will make you hereupon a 
Certificate, which being made and ſealed by him, 
carry 1t to the Cletk of the Crown, (which is the 
Office whence all Patents ſpecially iflue forth) and 
upon the delivery of the Certificate to him, he is to 
make you your Extent, which you muſt after deliver 

unto 
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unto the Sheriff of the County where the land lies, 
' who will by virtue thereof, impanell a, Jury.to 1n- 
quire and extend lands, goods, and chattells of the 
Cognizor, and may by virtue thereof, apprehend the 
LG, if, &*c. The lands being thus extended into 
the Kings hands, the Sheriff may keep untill you 
bring your Deliveraze which you are tv have (upon 
your Extent returned) from one of the Clerks of 
the Petty-Bag; but it behoveth you to be. very 
carefull how you ſue forth your Liberate , and that 
you do it not before you have fully informed your 
ſelf what lands or goods there are in any other 
County, that you may extend , whereby fully to 
fatisfie your Statute; for if you once execute your 
Liberate upon that which was firſt extended, you ſhall 
never have Execution of ryaxe, although you make 
an aſter diſcovery, And you are to deliver your 


Statute into-the Petty-Bag Office , before they will 
make you your Libe. ate, 


How to ſue njon a Recognizance acknowledged 
before one of the Maſters of the Chancery. 


WW Here you will ſue upon a Recognizance, you 
mult bring it to one of the Elerks of the 
Petty-Bag Office in Chancery, and he will make 


you out two Scare facias, direQted to the Sheriff of 
Middleſex. "_ " 


The firſt returnable of a Return paſt, and the other 
bearing 7efte of the Return of the former ; and re« 
turnable at a day to came, which.you nuiſt get the 
Sheriff of M-ddleſex to return; and having them re- 
*hnec, you are to bring them back tothe Clerk of the 
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Petty-Bag Office, and then retain one of the Clerks 
for you, ;and'give the Defendant day to appear, 
At which day, if he: appear, the Plaintiff is tode- 
Clare, and the Defendant 1s to anſwer, and ſo pro- 
ceed to Tflue, and upon the Ifſue joyned, you may 
have the whole cog wag © ingroſſed in Parchment, 
andby Mittimus ſent into the Upper Bench or Com- 
mon Pleas, orelſe the Lord Keeper, or Lords Com- 
mifſioners for the Great Seal, for the time being, 
may deliverit ſo ingrofſed into either Court without 
Mitimus y which is ſaid to be delivered, Propria ſus 


' manu, where the Ifſiie ſhall be tried, and Judge- 


mgnt' given; for in the Chancery no Ifſue can be 
tried. - But if the Defendant appear not , you ſhall 
have Execution by default, which courſe 1s indeed 
moſt uſuall, Ys 


How to prove a Will, in caſe the party be pre- 
ſent , the Inventory not exceeding fourty 
pounds. 


*Irſt, you are to bring in your Will, under the 

hand of the Teſtator, and witneſſes names, and 
take oath , that that is the laſt Will for ought you 
know'z and in caſe the party live in the Countrey, 
there muſt a Commiſſion ifſue forth to that pur- 
poſe, which being returned, you muſt retain a ProQor, 
and he will ſue 1t out for you, the charge follows, 


but !t 1s alterable according to the length or thortneſle 
of the Will. 


Tnþrimis, for regiſtring of the Wall, 1s. 6d, 
For ingrofling the Will, 6 $. 
For the Regilter, for his hat:d to the ſame, I2 9. 


For 


The Compleat #ttoryey. 323 


For the Seal and Probate of the Will, 6s. 8d. 
The Prottors Fee and the Prox. q 
For proving the Will, bf 4s. 8d, 


For ingrofling the Inventory, and 5 According as you 
exhibiting the ſame, S can agree. 


Theſe Fees would be far leſſe, could: the Regliters 
Clerks be confined to walk by what the Statute dire&s, 


and in ſome yery ſhort wills, they areleſle then what 
is above ſet down. 


The Datchie Court. 


His Court, bebore the Sale ſormerly made, and 
T the large Grants of the Dutchie lands, was much 
uſed-1n relation to ſuits between ' the Tenants 
of thoſe lands, and alſo againſt accountants and 
others ſor the rents and profits of the lands, and 1s 
a Court of Record, wherein are Pleas both reall, and 
perſonall , as alſo mixt PROgy; relating to the 
Dutchie lands. 

The Chancellor of the Dutchie is the chief Judge 
of this Court, and next ts him the Attorney of the 
ſaid Court, who in all difficult cafes in point of Law, 
is uſually afſiſted by two Judges of the Common Law 
out of one Court or other, to decide the matter OL 
queſtion 1 in Law. 

There is one chief Clerk or Regiſter of the Court, 
to whoſe office it properly belongs, to have the keeping 
of all the Rolls and Records of the Court, and alſo of 
the proceedings therein. 
_ There are | Sig Auditors of this Court, of which 
there are two more eſpeciall then the reſt. Theone 
whereof, his Office extends to all the Dutchie lands on 
this lide Trent, and the other for the lands beyond _ 
Trent, To thoſe Aud'tours doth belong the Keep- 


Mr ing — 
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Ing of the Kings Evidence 3 as Leaſes and Grants of 
the Dutchie-land, as well of the Poſſeſſions and Copy- 
hold, as Fee-{imple, and Fee-farm: EN 

_ Although there be divers Surveyors for the Dut- 
cbie-Jand, fof the ſurveying ofyit, yet do they not 
keep any Record to that purpoſeSunlefle ſome ſhort 
draughts of their own framing. 

Thus much for Courts oft Record at Weſtminſter, 
which are for the common Law practice ; come we 
now to the Court, of -Equity, which in many caſes 
abates of the rigour and ſeverity of the common Law, 


and is called, 


The High Court of ( baxcery. 


TN this Court, the Lord Chancellor, or Lord Keeper, 

of the- Great, Seal, were formerly, and now the 
Commiſitoners of the Great Seal are the chief 
Judges; and in this Court, they, and in their ab- 
ſcence, the Maſter of the Rolls, do make Orders 
and Decrees. | ” 


The ſubordinate Officers of this Coiint are many. 


The twelve. Maſters in ordinary, whichare A ſfliſtants 
to the Commiſſioners ,and fit with them, and to whom 
References are made , and before whom Afidavits 


4...” are made, and Deeds. acknowledged, and Recogni- 
- *. ., ZANCESz EC. | 


' The Regiſter of the Court , who hath divers un- 
der him, that ſit in Court , and take notice of all 
Orders, Decrees made in Court, and accordingly, 
afterwards draw up theſe Orders , and enter them, 
and file them. | | 

The {ix Clerks, in whoſe Office all proceedings up- 
on Bill, and anſyer unto the very Decree, and after 


Decree gre aRed, and from whom likewiſe iſſue ſome 
| Pate.ts 


& 


—_— 3 *::.- 
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Patents as for pardon of men for chance-meddley, Pas - 


tents for Embaſſadors, Commiſſions for Bankruptss © 


and theſe by their Clerks, of which each ſix Clerk - 
keeps a ſet number. 21, oh, 

The Curlitors of the Court, who were incorpora- 
ted by Q. Elizabeth, by the name of the four and 
ewenty Curlitors, amongſt whom the bulineſle that 
lies in the ſeverall Shires,1s ſeverally diſtributed. Theſe 
make all Originall Writs in the Chancery, which are 
returnable in the Common Pleas, and all Writs of 
Entry and Coyenant. | 

The Regiſter is a place of great note in this 
Court, and hath ſeverall Regilters under him, who 
fit in Conrt by their turns, and take notice of all 
Ordes and Decrees made in Court, and accordingly 
draw up the Orders, to which you muſt have aRe- 
x hand, and then you muſt enter it there, and in 
that Office likewiſe they file the Reports of the 
Maiters, The Maſters of the Sub pena Office. The 
Clerk of the Afrdevits, where you file ſuch Afidavits 
as you uſe 1n Court. 

The Clerks of the Petty-Bag, who have many 
Clerks under them, and theſe Clerks have wwuch va 
riety of buſinefle that comes through their hands, and 
requires very much knowledge and experience for the 
managing of. 

This Office hath the making out of all Writs of 
ſummons to the Parljament. | 

To this Office are all Offices that are found Poſt 
mortem, brought to be filed. | _ 

In this Office are all Pleadings of the Chancery 
concerning the validity of any Patent, or other thiny 
whatſoever, which paſleth the Great Sel. | 

And theſe Pleadings were formerly in Latire, al- 
though moſt of the reſt of their proceedings were 


| an Engliſh. 
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_ If any queſtion ariſe about the acknowledgement 
of any private Deed between ſubje&s, which is ac- 
knowledged in 'Chancery, before the Lord Keeper, 
the Maſter of the Rolls, or any of the Maſters in 
Chancery y. 

All Statutes and Recognizances taken before any 
Officers of this Court, to that purpoſe depnted, are 
here proſecuted and tranſmitted hither. | 

. In theſe Offices are all ſuits for or againſt any per- 
ſon priviledged in the Court.” 

It is ikewiſe a hand whereby to tranſmit divers 
things, from'the riding Clerk; and the Inrolment 
Office, tothe Chappell of the Rolls. - 

The Examiners are Officers of this Court, who rake 
the Depolitions of witneſles, and are to examine them, 
and to-make out copies of the Depoſitions. 

There are likewiſe Clerks of the Rolls, who fit con- 
Naritly 3 in the Rolls to make ſearches for Deeds, Ot- 
fices, &*c. and to make out copies. 

The Uſher of the Court, who hath the receiving and 
cuſtody of all Moneys , ordered 'to be depolited i In 
OO and payeth it back again by order. 

The Serjeant at Arms, who rich the Mace "IM 
the Commiſſtoners, and to whom any perſon ſtand- 
Ing in contempt,” are brought up by his Subſtitutes as 
priſoners. : 
| The Warden of the Fleet attends likewiſe this 
Court, to receiye ſuch priſoners as ſtand commited by 
the Court. ON 

This Court conli its of a double power, ardinary, as 
in the caſe of Scire factas, to repeal Patents. in caſes of 
Traverſe, Endowment of a Woman, and the like, and 
herein the Court is limited, and confined to the Rules 
uſed in the common Law, « 

The other 1s extraordinary, and unlimited, which 


1s 1 Caſes of equity, whereu .relief is to 'be had 
PEE ADs pm o—eomgas by 
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by a Suit here, by way of Bill and Anſwer, 

By the power of this Court, are iſſued forth Come 
muflions for charitable uſes, Banckrupts, and Sewers. 

Herein this Court,in ſome caſes, Comnuſſions have 
been granted to examine waſtes, to ſet out meet wayes 
for paſſages, to prove a-childe legitimate, to prove 
cuſtomes, and to examine witnefles, in perpetuam ret 
memoriam. | 

It proceeds by way of Bill and Anſwer, in many 
caſes this Court will give relief againſt 3 belides, and 
beyond the Rules of the common Law, ſome whereof 
follow : As where a charge lies upon one man alone, 
by the common Law, where, in equity, others ought to 
contribute a part to this charge, here 1n this caſe, the 
Court will give relief. 

So likewiſe will. the Court relieve one againſt an- 
other who had fallified and. broken his truſt with 
him. 
It gives relief againſt the extremity of an en- 
oagement, where either the engagement 1s with- 
out any conſideration , unreaſonable, diſhoneſt , or 
diſcharged 3 or where there hath been either fraud, 
force, or the like, uſed to procure the thing to 
be done. Es 

Where by a Law a man cannot be compelled to per- 
form an agreement, this inforces it. 

It Jo the inrolment of a Deed, if needbe. 

This Court will reſtrain other Courts that take up- 
on them a greater Juriſdiction then properly they have, 
and removes the ſuit into this Court, which 1s done. 
by Certiorari. | 

This Court will reduce the generall cuſtomes of a 
Mannour to a certainty between the Lord and Tenants 
or the Tenants None: Gund | 
| Ir ſerves to recover land or money giyen to chari- 
table pious uſes, and mifumployed. > h 

h -_ | Y 4 It 
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It inforces the husband to give his wife Ali- 
mony. | ER 
Where Creditors are unreaſonable, this Court in- 
forceth them to take a reaſonable compoſition of the 
Debtor, he being diſabled. ”— 
| Where Freehold or Copihold land are confounded, 
it will diſtinguiſh jt, or if it be loſt, it will give are- 
compexce for it, | 

This Court will aſcertain the Fines of Copi- 
holders. es | —_ | 

This Court, (where Executors, or others, have mo- 
ney in their hands; there to lie Jong) inforces them to 
g1ye ſecurity or intereſt for it. g 
* This Court will inforce the recovery of a Legacie,or 
force the performance of a VVill. - y 

It ſerves for the recovery of ones land, debt or duty, 
although he have loſt the Conveyances,or Writingsiby 
which he ſhould make his Title to it, or other be 
without remedy for it. * * 
© It inforces him that hath ſold land, and taken mo- 

_ '_Neyfor'it, aſſured by deſetive Conveyance, to make 
the ſame perfe&t and good, by 
It will inforce a Tenant to attorn , to perfect an 
Aſſurance. ; 
' In theſe and ſuch like caſes, this Court of Chancery 
doth alwayes, or for the moſt part , give relief, ' as 
you may fee more at large in Tothbills and Caries 


RT 
In ſome other ſpeciall caſes, likwiſe this Court doth 
exerciſe i power, as to prevent the difinkeritance of 
an heir, or reſtore it. 4 
© To avoidthe extinguiſhment or ſuſpenſion of rent 
Or COMMON. nth | ne ME 
' To prevent an- occupancy. 
To avoid the bar of an Action, by the Statute of 


\ 2T Tar, of limitations. | 
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It will order the incloſure of qr or lands that 
are common, give relief againſt the turning of a water 
courſe from a Mill, ſo as there be any —_ circum- 
ſtance in the caſe, otherwiſe it 1s very ſhie and tender 
in making Orders in them. | | | 

But regularly this Court doth not give relief where 
the ſubſtance of the ſuit by Bill and Anſwer tends 
tothe overthrow of an Ad of Parliament, made for 
publike peace and repoſe, or to the overthrowing any 
fundamentall point of the common Law, or to over- 
throw and take from other Courts their peculiar ju- 
riſdiftion, or the like. | ws 

In all ſuch caſes, wherein the Plaintiff kath h's re- 
medy at common Law for the very ſame things, he 
thall not be relieyed here. ny: 

Where a promiſe is made to aſſure land fora cer- 
tain ſumme of money, 1n this caſe the party may 
either ſue at Law for damages, or in Chancery for 
the land it ſelf. : 
\ 'Thelike caſe for a Nuſance, where the Law pives 
me damages, I may ſue here to have the Nuſance re> 
moved, or the thing it ſelf reſtored 3 and yer there 
may be ſome ſpeciall circumſtances in the caſe, which 
may make the Court retain it; as where a ſuit 1s 
grounded upon a Will Nuncupative, Leaſe Paroll, 
or long Leaſe, to avoid Waxdſhip, or to eſtabliſh 
Perpetuities, or to defeit Purchaſors, or for broke= 
age, or rewards to make marriages, or far bargains 
at play, or wagers, for bargains for Offices againſt 
the Statute of 2 Edward the ſixth, or upan contraQts 
for Uſury or Simony 3 or if it be for land not worth. 
ſourty ſhillings a year, or for any thing elſe under 
the yalue of ten pounds, thoſe are regularly diſallow- 
ed here: and ſometimes upon notice taken hereof 
by the Court, upon motion, or upon Afidevit onely, 
before the capſe comes to hearing, it is diſnuſſed, but 


if 
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If it ſtay longer till it comes to hearing, it is then diſ- 


miſſed 3 yet there are ſome circumſtances that may 
make ſome of theſe retainable; as where the ſuit 
for ſo ſmall a matter be for the poor of a Pariſh, 
or the like. | 
| Inſuch like caſes as theſe, the matter being heard 
upon Bill and Anſwer,and the proofs and witneiles,the 
Court may (withont any regard to form or miſplead- 
Ing, ſo as the truth, viis & modis, may be liforered) 
proceed to ſentence 1t according to equity and good 
conſcience. 
All perſons able in Law to ſue or be ſued, may in 
this Court ſue or be ſued. | 
Reliefe may be, and is ofren given againſt or for an 
infant in this Court, touching which matter, theſe 
things are tobe known ; 


As 10 ſuits againſt an Infant. 


Furſt, an Infant hath been compelled to anſwer a bill 
1nthis Court, as in Haves caſe, Hil. 3 Jac. and Mores 
Caſe, 11 Car, Tothill 108, 109, Andbeing but twelve 
yeares old , was bound by a Decree of this Court, 
37 Eliz. Wadhams caſe, and upon a review, decreed 
again, Cromwells caſe, Mich. 7 Car. and was commit- 
ted to the Fleet for difobeying a Decree, 12 Zliz. 
Tothill. 108,139. 

Secondly, this Court may alſo, if 1t pleaſeth,appoint 
an Infant Defendant, a Guardian to defend his ſuit, 
Caries Reports 38. | 

Thirdly, a copi-hold was ſurrendred to the uſe of 
an Infant ; for the Infant to pay an annuity to another 
at his full age, which he refuſed ; it was decreed he 
ſhould pay it, and the arrears thereof, Sawyers caſe, 
9 Eliz. Tothill 107. 

_ Fourthly, Young purchaſed lands in the name of 
| ” aſon, 
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Maſon, in truſt for himſelf and his heirs, and dies, 
not declaring any determination of his truſt, procures 
Maſon to convey it to him, being of kin, he conveys 1t 
to Infants, C. ſues here as next heir, the Court agreesz 
that if the benefit of the truſt did belong to C. that 
it ſhall be decreed to him, during the minority, 
and then thar the Infant ſhall convey 1t. See Caries 
Reports 30. | pe 
\ Fifthly, a mother conveyed her Leaſe to her ſon 
in truſt, and after, the ſon conveyed it to his chil- 
dren, Infants, and it was decreed againſt the father 
and children, becauſe done without any conſfiderati- 
on, Tothil 98. | 7 I 
Sixthly, between the date and ſealing of the Con- 
veyance of Jand ſold, the Lord Morley paſſed it toan 
Infant, and it was decreed againſt the Infant and him 
both, 36 Zliz. Lady Ruſſels caſe. 
| Seventhly, the father being Tenant in Tail, ſells his 
intailed land, and leaves as much ſree land to deſcend 
to an Infant, the Court ordered, when he comes to age 
to pay the meney given for the land, according to his 
fathers Will, or elſe that the Purchaſor ſhall have the 
free Iand, Tothil 184. 
Eightly, an Infant may by this Court, be compel- 
led to give a diſcharge of money due toy and received 
by him, as in Rayners caſe, 13 Car. 
Ninthly, where one made an Infant Executor to 
prevent the payment of his debts, he was ordered 
by the Court to pay them notwithſtanding , Mich. 
9 Tac. Tothil 108. 
Tenthly, an Infant may in ſome ſpeciall caſes by 
ts Court be concluded by his agreement. ; 
But regularly, 1f an Infant be twenty years of age, 
and make a Contra, neyer ſo much to his advan- 
tage, the Court will not conclude him, nor will the 
C-urt decree againſt him by his conſent, or the con- 
| - ſent 
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ſent of his parents but in ſome ſpecill caſes upon the 
merit of the cauſe. Mich. 8 Car. in Chancery. 

A father being about to convey ſome of his land 
to his younger ſon, and the eldeſt ſon romiſed to 
give the younger ſon an hundred pounds 1f the fa- 
ther would forbear it ; in this caſe the eldeſt ſon be- 
ing an Infant, was ordered to {tand tw 1t. See Stiles 
his caſe, 2 Cay. Tothill gF. | 
 Elevently, a Surretider tvas made of a Copihold 
by an Infant, to the yſe of 1. $. for money paid, 
and no help could be had here, Hughs caſe, Tothil 
199, | = 

 Twelfthly, if T take bonds for my money in py 
childrens name that are Infants, T may relaſe the 
| debt, and this Court will allow it, and forbid any 
ſuit upon them. py 


A 


As to Suits by or far ay Infant. 


Plrft, he ſhall have the ſame relief upon a Breach 
of truſt, fraud, or the like, in this Court, as an- 
other man may have, notwithſtanding his minority, 
Tothill 108. 
Secondly he may ſue by himſelf, or his Prochein- 
amy or Guardian, as the Court will order, _ 
Reef 1s often g'ven by this Court, againſt, or for 
a woman under covert Baron, touching which, theſe 
things following are to'be known. Fs _ 


As to Suits againſt her. 


Þ1*Þ, ſhe ſhall be compelled to anſwer with, or 
without her husband, See Caries Reports, 190 
roi, Tothill 95, and 96. But more eſpecially, if ny 
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be out of the land : and ſhe ſhall be bound by the 
Decree of this Court, as in Weſtdeans caſe, Tothill gz. 
and ſhe. may be camnutted 111l ſhe do obey it, as in 
Stywards caſe, | Tr 
\ 2. The husband and wife were ordered to levie a 
Fine, and perfe& aflurance, Tothill 93. 

3. The husband was ordered to give ſecurity: 
that the wife ſhould releaſe her Right to land. 
See Tothill 92. | | 

4. An agreement in ſome caſes will here be or- 
dered, to conclude her where the merit of the cauſe 
requireth it : As if a man have two Tenements 
of his wifes land, and they agree with the Tenant, 
that if he will ſurrender the one, he ſhall have three 
lives in the other , and he doth ſo, and the huſ- 
band dies, the wife was ordered to make it good. 
See Irelands caſe, 37 Eliz. Tothill 91. But regular- 
ly it is otherwiſe; and therefore where ſhe hath 
land with other coheirs, and ſhe with the conſent 
of her husband, agree to take a thouſand pounds, 
to releaſe her Right, the Judges did certifie ſhe was 
not to be concluded, Trin. 7 Tac. Dockwrays caſe, 


Tothill g8, yet in 10 Tac. Randalls caſe was, that a: 


lingle woman did agree, and after her marriage ſub- 
ſcribed her name, with her husband to a late agree- 
ment, and was concluded by thus later, by the Courts 
Order, Tothill 96. 


But in Slaters caſe, 37 Eliz. Tothill 92. She and her 
husband did Article to forgo her Joynture, for other 
recompence, and a Decree was made thereupon (bur 
without her conſent) in her husbands life-time, and 
after his death, the Court will not binde her to this 
agreement. | | | 

5. AlLeaſeof land was made tofriends, te her uſe, 
to begin after her husbands death , and they two 


levie 
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levie 2 Fine of the lands, this will not bar them in 
equity) Trin. 15 Car. Liſters caſe. 

A. made oyer his Leaſe for years, to the uſe of c. 
his wiſe, after he and his wife ſold the land, and levied 
a fine of it to D. The Court ordered that the Purcha- 
ſor ſhould injoy the land againſt the wiſe, after the 
husbands death, 2 Car. 

' One was ſciſed of land to the uſe of a Feme fwlowho 
after took a husband, and her husband ſold the land, 
the wife had the money, and ſhe and her husband de- 
fired the Feoffee 1m truſt, to convey it, and he doth fo, 
yet it ſeems the Court of Chancery will not bar her of 
the land after her husbands death, 

The Court ordered the husband and wiſe to levie a 
fine of morgaped lands, ſettled in her ; the Lady Grifins 
caſe 3 4 Car, | 

One did convey land to her hushand in truſt, and he 
took the profit, andleft it with his wiſe, and ſhe mar- 
ried again 3 they two were ſued in this Court, and yet 
neither,as Executornor Adminiſtrator to her firſt huiſ. 
band, as in Acklands cale, Tothil 106. 

As to the ſuits by and for her. 

" In ſome caſes ſhe may ſs her husband, as for Ali- 
mony or maintenance,! where they be parted, but ordi- 
natily ſhe may not ſue her haabard, nor her husband 
fue her, Sympſons caſe, Tothill 94, 97. 

Secondly, the hath been allowed to ſue without her 
husband, and without his privity, eſpecially he being 
beyond the Sea, Tothill 95. 

The woman and her husband agreeing to part upon 
difference, and he g1ving hera ſumme of money for her 
livelihood, which-was put into a friends hands for her, 
ſhe was allowed to ſue alone for this without her huf- 
band. Caries Reports 87. 
© Thirdly, ſhe was admitied to ue here ſor her duty 
releafed by her husband z gone beyond Sea, as in 

Farewells 


CCS 


_ or Adminiſtrator of the wife, an 
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Farewells caſe, 32 Eliz, and Bakers Cale 5 Car. Tothil gy. 
As ſor her Jewels, the Earle of Derbies caſe, Tothil 96. 
And yet ſhe having goods, ſhe pretended to her Parg- 
phronalia, the husband deviſed them, andic was here 
allowed to be good, and ſhe remedilefſe, as 1n Daven= 
pores caſe, 5 Cay. _ 
Fourthly, ifa woman had goods at the marriage,and 
the husband doth uſe and diſpoſe them all his life time, 
and then giveth them away, or maketh an Executor 5 
this Court, it ſeems, will give herno relief, albeit the 
husband leave never ſo good an Eſtate 'bbelides unleſle 
they be goods ſet apart, and preferved for her lively- 
hood, by ſome agreement, or the ike, Tothill 55. 
_ Fifthly, A woman divorced from her husband, iy 


frigiditatis, ſued in this Court for her portion, her fa- 


ther being alive, and recovered it, Burrows caſe, To. 
thill 81. 

Sixthly, the wife being parted from her husband, 
and having an Eſtate to her ſelf, was allowed by the 
Court to deviſe it by her will, Mich. 15 Ceroli Tothill 
97, Georges caſe, 

Seventhly, 1f a Feme ſole being poſſeſied ofa Term 
granteth 1t over, or'a_Term be granted by another to 
her own uſe, and then ſhe taketh a husband and dieth, 
1m this caſe rhe Court ruled it co go to the Executor 

J not to the ſurvi- 
ving husband, 

A. Being poſleſſed of a Term, granted 1t upon a 
Marriage to be had between himand R. S. to I. $. her 
brother to her uſe, and after marriage A. dieth, and 
ſhe marrieth again, and then ſhe died, I. $. thebro« 
ther took out Adminiitration of her goods, and got 
the Leaſe, and the ſecond husband ſued him in this 
Court for the Leaſe, but the Court would not relieye 


| him, Pafch, 32 Eliz. Withernams caſe in Chancery, 
Co. k upon Liuleton 350. 


Etehthly, 
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. Eighthly, A. being poſſeſſed of a Leaſe for years, 
granted it to B. and C. to the uſe of A. and his wife, 
and afterwards A. granted away all his Interreſt to a 
ſtanger, and the Court would. not order it againſt the 
wiſe, Dyer, 369. Cromptons juriſdiftions 65. 
MA. conveyed her Leaſe for years to Leſlees in truſt, 
to the uſe of her daughters and children : lineally, 
A. had a daughter by one husband, who had iflue, 
and ir died, and the husband alſo, then ſhe marries 
again, then the Lefſees in truſt, convey the Leaſe 
to the mother and her ſecond husband, and dif- 
charges the truſt, ſhe gives It to her husband, and the 
heir ſued fort. 
It was erdered that the husband, and not the heir, 
ſhould have 1t, Baskervites caſe, Tothil 95, 
| A widow being about to marry, to prevent her huſ- 
bands diſpoſall of the land, cenveys it to friends in 
truſt; who with the husband do ſell it for a valuable 
conliderationzand ſhe ſued in Chancery,and the Courr 
decreed, that the Purchafor [ſhould reconvey 1t to her, 
but ſhould firſt dedu& all his disburſments : Fi:z- 
Tawes caſe, Tothil 43. 
A ingle woman, widow, or maid, may ſue and be 
ſued here, as another body 3 of which take ſome 
few caſes. hs ” Eg <inn 
I. A widow of a Terant in Capite, ſaed here for 
her Dower, and had a commiſſion to ſet it out 3 as in 
PVilds caſe 25 Eliy, 
| No woman ſhall recover Dower of a truſt by this 
Court, Mich, 2 Carois Kemps caſe. IS 
| When the woman cannot tell who 1s Tenant to the 
land, ſhe may ſue,, (albeit her Writ of Dowec here at 
Law) to diſcover the Tenant, to know againſt whom 
to bring her Aion, Toth:l. 99. | 
A. conveys Jand to B. and his heirs, to the uſe 
of him and his heirs, in twiſt for E, and his heirs, 
| (B. having 
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(3: having then awife) -B. dies, and his wife ſued for 


Dower of the land, C, ſued againſt her for relief here, 
and it was denied 3 yet the wiſe of- C. ſhould not have 
had Dower in this caſe ; for a woman ſhall have no 
Dower of a Truſt, Hernes caſe, To:hill 9, 

So A. delivers B. five hundred pound to put to 
uſe for him, and B. doth buy land with it, and makes 
A. believe 1t is for him, and 1n his name, but it was in 
his own name 2 A. it ſeems;ſatisfied herewith, B, dieth, 
and his wife ſued to be igdowed of the land, and the 
Court would give A. no relief againl this Suit : 
Tiinity 6.C arot3.. 

- Copy-holder cannot be ſued for land without the 
Lord, Caries Reports 57, 

An Heir alſo here, in ſome caſes, ſhall ſue and be 
fued; further then the Law bindeth him) as in the 
caſes enſuing. | 

An Heir of an Eſtate in chil. having Linds 3 in fee, 
diſcended from the Anceſtour, in liew thereof is 
bound by decree to pay the-purchaſe-money, or let 
the Purchaſor haye the free land, Pearces caſe, 8 1a- 
cobi Tothill 184. 

The mother and ſon bou ugat tailed land of her An- 
ceſtour, to the Plaintiff, ſome of the money due ori 
a Bond whica 1s loſt, the Court thought fit to charge 
the mother and the ſon, becauſe of the land in their 

poſleſiion. 

The father ſold TY intatled lands, but had letle for 
them 3 it ſeems, the heir may compel the purchaſer oT 
give the worth, Tothill 182. 

The father Articled for land, the fon n6 party, but 


,conſented to it, and-it was decreed againſt hum, Pauls 


caſe, Trin. 4 Tacobi. Tothill 69. 


A Deed not inroled was decteed againſt the heir of 
the land® Tothill, 55. 


The father conceiving his land to be Eree-h hold 
| A gave 
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Lave part of it to a younger ſon, and it fell out, that 


there was an old ſleeping Deed of Intail, and yet it was 
ordered the younger ſon ſhould haye it : Pountneys caſe, 


Tothill 54. 


Executors may charge, or be charged in Equity, fur- 


ther then the Law doth charge, wherein as to Suits or 
Adts by them, take theſe enſuing : 
I, Herethey may ſueone the other, 'Tothill 8. 
2. One of them may ſue an Executor of an Execu- 


tor, if he hath gotten the Eſtate in his hands 3 Briertons 


caſe, 6 Iacobi, Tothill 87. | 


3- Two Executors be, the one doth diſagree, the | 


Act of the other ſhall binde in Equity, as it doth 
in Law. 
As to ſuits againſt Executors, take theſe things : 
, © Firſt, oneExecutor alone, without the reſt, ,may be 
ſued here, but he ſhall be charged for no mere then he 
hath, Harbages caſe, 35 Eliz. Tothill $6. 


Secondly, an Executor ſhall be bound by Decree | 


againſt the Teſtator, Hil. 5 Carolz. | 
Thirdly, He muſt pay coſts adjudged here againſt 

the Teſtator, 1f he have aflets. | 

 Fourthly, he ſhall not be charged here for a treſpaſle 

done by the Teſtator, Hollands caſe, Tothill 84. 


Fiſthly, nor may he be compelled here to give bond | 
ro perform the Will, without ſpeciall cauſe be ſhewed, | 


as that he is decayed in Eſtare, or hath broken the truſt 
already in ſome particulars, or the like, Browns caſe, 
32Eliz. Tothil 36. 
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Sixthly, He may here be ordered to pay a debt by | 


word, before a debt due by ſpecialty, Tothill 53. 


- One joynt Tenant, or Tenant in common may here | 


have relief againſt another. 


The father may have relief againſt his own ſon | 


| Incaſe of breaches of truſt for a Leaſe, Paſch.1597- 
Dormers cafe. 
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'O f T ruſts. 


7 Uſe of truſt was, h and (1ll 1S5 either of land or 
> of goods, and both theſe are either expreſſed 
or implied. BN EE: 

A uſe of truſt of land was a truſt repoſed in an« 
other, that he ſhould ſuffer him that did truſt, to take 
the profit of it, and he rhat was truſted, was to dif- 
poſe the land according to the dire&ion of him that 
truſted him : as wher. a Feoffment was made to I. S, 
and his heirs, to the uſe of W. S., and his heirs ; here 
T. S. had the Eſtate and property of the Jand , but 
W.S. had, or was to have the profits 1n honeſty and 
equity. So if one had agreed with W. S, for a piece 
of land for 201. paid, and had no aflurance, yet the 
equity of the land was in the Contrattor. —  _. 

The uſe of goods, 1s when one man hath them un 
truſt for another, | - 

The uſe of goods or land expreſſed, is when the 
uſe or truſt 1s expreſſed between the parties upon the 
making of the Eſtate, implied, when it 1s not declared 
upon the agreeinent, but ic{ to the conſtrution of 
Law; as if I bargain and {ell my land, levie a Fine, 
make a Feoffment, or ſuffer a Recovery of my Iand 
without money, and no uſe expreſſed, this 1a Law is 
to my own uſe, 


But if it be for money, it ſhall be tothe uſe of the 
bargainee, conuſee, recoverer, or {eoffee. A 

It it be without conſideration that I conveyed my 
land by Feofment to T. S. to have and to hold;to him 
and his teirs,: to the uſe of his keirs, in this caſe 7. S." 
and his heirs have the uſe in Law, _ SE TIO 

To every of thoſe uſes, there are two inſeparable 
incidents ; confidence in the perſon, and, privity in 
the ſtate exprefied by the parties, or umphed by oy 

* 7a 
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| Law * And when either of thoſe failed, the uſe was 
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either gone for ever, or ſuſpended for a time at the 
leaſt ; and therefore if the Feoflee to Uſe upon good 
conſideration, had infeoffed another of the land, that 
had notice of the Uſe, the Uſe had been pone for 
eyer ; becauſe howſoever there was a privity of Eſtate 
yet there was no. confidence in the perſon 3 but 
If the feoffment had been without conſideration, to 
ſuch a one; in this caſe the Uſe had remained till, 
becauſe the Law did imply a notice : So alſo, it.ſeems, 
the Law was, when 1t was made, in conſideration of 
A 7 onely. | 

Andif a Diſſeiſor, Abettor, or Intrudor, had come 
to the poſſefliion of the land, whereof the Uſe was, 
albeit he had notice of the Uſe; yet the Uſe was ſu- 
ſpended during theic poſſeſſion, and they ſhould not 
have been ſeiſed to the Uſe, as the Feoffee was, for they 
come not to the land in the Per, but tn the Poſt. 

If a Lord by Eſchear, *Lord of a Villain, or one that 
Bad entred for Mortmain, or that had recovered in a 
Cuſtodivit, &c. had come to ſuch land, and had notice 
of the Uſe, the Uſe had been gone for ever, for thoſe 
come to the land in the Poſt, and above the Uſe. 

And the Tenant in Dower, and by curtelie, ſhould 
not be ſeiſed to Ules-1n being, for all thefe wanted pri- 
Vity of Eſtate. | 

And if there had been Tenant for life, the Remain- 
der in Fee, in the Uſe of another, and the Tenant for 
life had made Feoſiment in Fee to one that had notice 
of the'Ules, this ſecond Feoffee ſhould not have ſtood 
{eiſed to the firſt Uſes, 

So if the husband had made a Feoffment in Fee of 
the land of his wiſe, upon conlideration, and without 
any Uſe exprefſed, the wife ſhould not have had a 
Subpwena, becauſe the Feofte was not in privity of the 
Eſtate of the wiſe. 

". And 
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And if Ceſtui que uſe, for life, or in tail the Ramain® 


der in tail, with divers Remainders over in Uſe, had 
mide a Feoftment to one that had notice, he ſhould 


not have bcen ſeiſed to the firſt ſes. 

| But now at this day, by the Statute 29 Henry the 
elghth, Chaptey 10. the Uſe of Fruſt, and the poſ- 
ſeflion of lands, are for the moſt part united, and in all 
ſuch caſes where they are united,and the Uſe executed 


by the Statute, the Chancery doth not intemeddle, 


but leave them to the Law, And ſuch is this, where 
one ſeiſed of land 1n Fee, doth convey it to the Uſe 
of one and his heirs, or heirs of his body, or for life, 


'or to the uſe of one of his Executors or Adminſtra- 


tors for years. 


But there are ſome Uſes and Truſts ſtill that are not 
executed by the Statute, and thoſe remain as they were 
before, and are in the Conuſance and order of the 
Chancery, as where lands are conyeyed without con- 
ſideration 1n Fee-limple after this manner, that the 
Feoffee and his heirs, ſhall take the profits, and de- 
liver them to the Feoffor, and his heirs ; or that 
the Feoffee ſhall account and give the profits to the 
Feoffor, or that the Feoffee ſhall 'convey the land to 
the Feoffor, or to his heirs, at his age of one and 
twenty years, or where it is conveyed to I. $. and his 
heirs, 1n confidence that 7. S. ſhall alien-it to whom 
the Feoffor , or to whom 1. $, ſhall appoint , or the 
like? Or where the lands be conveyed to certain-uſes 
exprefled, and there no other ſecret uſes be agreed up- 
on between the parties. 

_ So wherethe land js conveyed to one without con- 
fideration to one and his heirs, without expreſſing any 
uſe or intent, this is to the uſe of the Feoffor, who 
may diſpoſe of it as he pleaſeth ; but if it be to any 
Intent certain, as to take back an'Eftare with re- 
naalnders to others, &c. Here he canriot change it. 

no Wh. | "I > Theſe 
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; Theſe, and ſuch like uſes and truſts, are not within, 
nor executed by the Statute, but they remain as they 
were before the ſtatute, for all the State 1s in the par- 
ty truſted, and the Grantor, or he to whoſe uſe the 
Grant 1s, hath nothing but a uſe, for which he hath 
his remedy onely in Chancery, where matters of this 
nature are determinable 3 for it is a rule, that as the 
queſtions of uſes and truſts that are within the Sta- 
tute, are to be decided and ruled by the Judges 
of the Common Law ; ſo all other queſtions of uſes 
and truſt that are our of the Statutes, are to be ruled 
and decided by the judges of the Chancery, Cook 1. 
138. Dyer 369.356 Cromptons juriſdiftion 65.58.59. 
And the Judges in- Chancery in ruling thoſe caſes, 
do proceed much after the rules they went by in the 
regulating of uſes at the Common Law, before the 
SEES." - -.: 7 
Before the making of the Statute, theſe amongſt 
other, were the Laws of the uſes, _ 
 T. The Feofforwas to take che profits of the land, 
and he might have diſpoſed of it in his life time, or 
at his death to whomſoevyer he pleaſed ; and his friends 
In truſt were to ſettle 1t accordingly, or be inforced to. 
If Oy Subpena In this Court ; and if he did not diſ- 
poſe it, the uſe was to go to his heirs, and if he had 
died without heirs, or thofition. it ſeems the Feoffees 
ſhould have had the land. = —— 
' Secondly, If the firſt Feoffee had conveyed it to a 


ſecond Feoffe to the ſame uſe, or to a ſecond Feoffee - 


that had notice of the uſes, in theſe caſes the ſecond 
Feoffee had. it to the ſame uſes 3 but if the Feoffee 


had'ſold it 2oya fide, or conveyed the land to one | 


that had no notice of the uſes, in theſe caſes the uſe 
had been gone, and he, to whoſe uſe it was, remedi- 
_ ®'3. Abmitof a truſt, [or ones ſaying, there was a 
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truſt to another, I being Jabout to buy theland, be- 
cauſe he would not have me to buy 1t, 1t ſeemes 1s 
not ſufficient, but a Suit about it, and proof of 
» in Chancery, is ſufficient notice to him that ſhall 

uy it. | 

4. If the Ceftuy que uſe had appointed the land t 
be ſold by his Feoffees, to pay his debts, the Creditors 
might have compelled the Feoffee to ſell it, if he in 
his life time, or by Will at his death had appointed 
them to convey it to I.S. I. S. might have compelled 
them to it, and ſo their Heirs 

5- The Feoffees (if any occation had been) were to 
bring or defend any A&ion for the land, and to plead 
ſuch Pleas as the Feoffors ſhould appoint, to be in« 
forced in the Chancery to it. 

6. If the Foffer dic, and the land deſcend to his 
heir, the party to whoſe uſe, &c. as it ſeems, had no 
remedy againſt him. 

7, If the Feoffee or Donee to uſe, ſell to one that 
knows of the uſe, the Subpzna ſhall go againſt them 
both, or otherwiſe againſt the party truſted onely, who 
muſt make a recompence for the breach of truſt, 14 the 
land be gone. | 

Theſe amongſt other, were the rules by which uſes 
at common Law were guided, and much accordingly 
are uſes now executed by the Starute, and truſts of 
lands and goods ordered and guided at this day, as in 
the caſes llowiue, of Inheritance and Freeholds, «ef 
Chattels, of goods. | 


Af Inheritance ayd Freehola. 


TF E without any ccnfideration Enfeo one and his 
heir, of land, to the intent he ſhall take the pro- 
hits thereof, and deliver to me and my heus: Or 
ET LE Z 4 to 
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to the intent he ſhall account to me and my heirs 
for the profits thereof; or to the intent he ſhall re: 
convey it to me and my heirs or to my heir at one 
and twenty years old, or to the intent that he ſhall 
alienate it to L. M. and his heirs, or to whom I ſhall 
. appoint 3 or I conyey it to certain uſes expreſſed 
but there are other ſecret uſes agreed upon between 
us 3 1n all ſuch like cafes which are out of the Sta 
rute of Uſes, this Court of Chancery, if any com- 
plaint be, will order the parties truſted to perfom 
the truſt. nn NI 

It I, without any conſ:deration, bargain and ſell 
my land by Indenture, to one and his bs, to the 


; : 4 2: HI TEES 5 5 
uſe of. another and his heirs, (which is a uſe upon. 


a uſe )) it ſeems the Court will order this : But if 
1; were in conlideration of money by him paid, here, 
it ſeems, the expreſſe uſe is yoid, both in Law and 
—_ —_ ESE 

And if a woman in conſideration of four hundred 
pounds paid her by her ſon, bargain and fell her 
land by Indenture, to him and his heirs, to the uſe 
of her ſelf for life, and after, of the heirs of her ſon, 
in which caſe by Law the Free-ſimple is to the ſon, 
preſently, and the uſe for life to the niother void 3 
nor 1s there, as it ſeems, any relief for: her in this 
Court in away of Equity, Bi of the conſidera- 
tion paid, but if there were no conſideration, on the 
contrary, Tothill 188. © + Dd ny 
| A. voluntary Conveyance was made to friends in 
truſt, to the uſe of the mans own children, with a re- 
mainder over; the Feoffer being indebted muck 
Money, the: Court inabled him to ſell part' of it to 
pay his debts, Grants caſe, Tothill 42, - 

If one that hath land in truſt, convey it to one 
that hath norice-of it, and he convey 1t to 'one that 
had no: notice of it, in this cate he that had no 
ik nf dg Tg : IDE. | Notice 
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| notice is ſeiſed to the firſt uſes, Pills caſe, Tothil] 186. 


Tf oneconvey his lands to friends in truſt, and after 
ſell the Inheritance, the truſt 1n Equity goes to the pur= 
chaſer, Decrees, Tothill 44. | i NE 
Copi-hold was ſurrendred to the uſe of 7. $, {to the 
intent that he ſhould pay an Annuity to a third perſon 
the which he refuſed, the Court ordered him to pay itz 
with all the Arrears, Tothill 107. COTS) 


Of Chattels real, and term of years. 


F I be ſeiſed of land in Fee, and convey it to 

D. L. and his heirs; to the uſe 'of #. $., his Execue 
tors and ' Adminſtrators, for twenty years, or for 
any other number of years, in this caſe the uſe will 
be executed within the Statute : But 1n caſe where 
] be poſllefied of a term of yeares in being, and 
grant it to friends to any uſes and purpoſes 1n truſts 
this 1s out of the Statute of uſes, and orderable in the 


Chancery onely, where if the truit be broken, I muſt 


have remedy. 

One poſleſſed of a term in years , conveys it to 
friends in truſt, to'the uſe of D. for life, © and af- 
ter of the heirs males"of his body ; in this caſe the 
Court reſolved and ordered that D. ſo long as he 
hath an heir; may diſpoſe it, and that an intail of, 
or out of a' Chattel, is not good : but a Remain- 
der 1n tail of a truſt, may be ordered in Equity, the 
Judges agreeing to it, Tattons caſe, 2 Tac. Tothill 83. 
' The generall- cruſt of an Executor, is to pay debts 
and legacies, and for the ſurplufage, to account tothe 
Ordinary, Ad pios uſus. Le oP 

Henry , Earle of Darby, conveyed certain Leaſed 
lands'in truitto Doxghty his ſervant, for payment of 


oo 
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his debts, and upon a mediation of an end of contro- 
yerlies between the daughter of Fardinard, eldeſt fon 
of Henry, Earle, and William his youngeſt ſon, now 
Earle 3 It was ordered and agreed, that ”milham the 
—_naw Earle, ſhould pay all his fathers debts ; where- 
upon Doughty conveyed all thoſe Leaſes to William, 
and after the Creditors ſued him in Chancery , but 
had no relief, and were ordered to purſue their re. 
medy againit Earle YVilliam, Hil. 1 Jacobi. Caries Re» 
ports 25. 

The Plaintiffs wife conveyed away her Eſtate to 
the Defendant her ſon before marriage , and after 
the Defendant conveyed it to his children : 1n this 
caſe the Court conceiving it to be done without 


any coniideration, did decree it for the Naintiff 


againit the Defendant and his children, Poveys caſe, 
Tothil 98. | 


? 
Of Chattels perſonall, oy Goods. 


F Ideliver Money or Goods, or cauſe a Statute bond 
.or other Eſpecialty to be made to another to my 
uſe, or to any purpoſes or intents in truſt, and he per- 
form not the truſt, T may compell him to it, or to 
give me recompence for the breach of the truſt here, 
and therefore, 1f he diſpoſe the Money or Goods to his 
own) or any other uſe then I appointed it, or wall 
not difpoſe it according to my mine, or releaſe, or 
diſcharge the duty, my remedy is by Subpwena in this 
Court, and if in theſe caſes the Goods or Money; be 
taken from him, or he have any injury in them, he 
mult ſue for remedy, and I may compell him to it 
here, 7 Ed. 4. 14. 29. Cromptons juriſdition, 43.62.65, 

Brook Feoftment, 60. Wow 
IF a Statute he made to A. and B, to the m 
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of 4. alone; and the Conuſor pet a releaſe of it 
from B. alone, in this caſe A. ſhall have remedy here 
againſt them both, ( as ſome ſay againſt B, onely ; 
and nor againſt the Conuſor.) See Caytes Reports, 
14, and 15. 


Of Bargains and Agreements, or Promiſes. 


& Rticles of Agreement were briefly drawn between 
=> two, and their hands toit, for the ſale and aſ- 
ſurance of lands for Money ; the ſeller refuſed, and 
upon complaint here, was ordered to make the aſ- 
ſurance according to the Agreement 3 the manner of 
the aſſurance referred to a Maſter of the Chancery 
Chivers caſe, Hil. 4 Caroli. 


A ſuit was brought here upon a Paroll Agreement, 
to execute an aſſurance of land upon a marriage agree- 
ment, ( the caſe thus : ) 


A Suitor to B. the brother of .4. comes to B. and 
tells her, that if ſhe will marry his brother, he will 
allure her of twenty pounds a year ijand for her joyn- 
ture, and ſhe did marry him, and after he refuſed: 
It was decreed in this Court, and the Court of Re« 
queſts both, that he ſhall be compelled to it; and 
where it is ſaid, that heretofore the Chancery did 
not uſe to decree Paroll agreements for aſſurance of 
land, it is now otherwiſe; for where there is any 
execution of it by payment of all or any conſider- 
able part of the money for the land, there the Court 


doth decree it. 


In the' Exchequer one ſued by Engliſh bill upon a 
Paroll agreement to have land aſſured, and ſhewed 
that he had provided two thouſand pounds, the po 

oY Ny 9 ms aa chaſe 
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chaſe money to his great Ioſſe, evc. And the other re. 
fuſed to aſſure the land : in this caſe the Court would 
not decree the aſſurance of the land, but decreed he 
ſhould pay the Plaintifi damages for his lofſe. Soin 
13 Caroli, Oliveys caſe. | 

The agreement was to convey the land, as Coun- 
ſell ſhould adviſe, the Paper-book drawn, and agreed 
on to be ingrofſed, and then the ſeller refuſed to 


proceed; 1n this caſe the Court would not decree it 


to be done, becauſe no Articles nor money paid, but 
a bare paroll prog and yet ſome ſpectall circums 
ſtance may make this binding ; and therefore a verball 
agreement between a Lord and Tenant, becauſe the 
Tenant was an ancient Tenant, and hath been at 
charge of building, was deccreed, Kings caſe, and Hunts 
caſe, Tothill 65,56. = 

A. Coyenants with B. upon the marriage of his 
daughter, to leavie a Fine of the land to D. And the 
daughter being dead, and ſome money unpaid, A. 
ſold away the Jand to others. In this caſe he was order- 
ed for an hundred marks to make the Eſtate good, 
Mich. $ Caroli, Pages caſe, Tothill 47. and 48. 

A Bill was lr here, ſuppoſing ten ſhillings 
paid, and two thouſand pounds to be: paid for land, 
to have the land aſſured, and upon Demurrer 1t was 
over-ruled, becauſe 1t may be, to prepare for an Ati- 
on of the caſe; but it ſeems, 1n this caſe the Court 
would not decree the aſlurance, Trin, 38 Zliz, VPil- 
liams caſe, Tothill 72. 

The cuſtomes of a Mannor were in queſtion be- 
tween Lord and Tenants, and Tenant and Tenant : 
And a generall agreement made by Deed indeated 
and inrolled here, and a Bill to eſtabliſh it, and no- 
thing could be found but the Deed, and yet the Court 
would not alter it, albeit it was objedted , that the 
Lord was at the time of the agreement, Ten Ti 
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Tail, and ſome of the Tenants Inſants and Feme Co-« 


verts ; Caries Reports 24, _ ee 
If one enter into a Statute to I, $. who doth after. 
wards by Indenture of agreement, pronuſe and agree 


' with the Conuſee, that 1n cafe the Connuſor did fail 


of payment, Execution ſhould be done upon ſome cer- 
tain land onely : In this caſe, 1f after 1t he ſhall ſue 
Execution upon any other lands, the party grieved may 
have relief here, and compell him to perfom his 
agreement, and have an Injunftion alſo, if he delire 
it 3 Pulvertofis caſe, Caries Reports 37. : 

The Plaintiffs Bill was, that he leaſed a houſe to 
the Deſendant, and did covenant to repair it, and 
then the Defendant did covenant to keep it ſo, and 
that the Defendant , as well to make the Plaintiff 
break his covenant as to free himſelf from his co. 
yenant, did interrupt and threaten the work-man, ſo 
that they durſt not go on, and ſo the houſes are de- 
cayed, and the Plaintiff without remedy, The De- 
fendant demurred, pretending the Plaintiff had re- 
medy by Law, but it was over-ruled and put to anſwer 5 
Caries Reports 59. 

A Bill was brought to be relieved againſt the De- 
fendant, as brother and heir, for that the Plaintiff 
had paid to his deceaſed brother, 341. for a Leaſe, 
and he died before it was made, and therefore deſired 
his Leafe or his money, and was relieyed, Caries Re 
ports 77. 

One Joynt-Tenant promiſed the other, lying on his 
death-beth, he would not take advantage of the ſur- 
vivorſhip, but ſuffer him to diſpoſe of it by his will, 


by which he deviſed part of the payment of his debts, 


and the ſuryivour wes ordered to make the Eſtate ac= 
cordingly ; Caries Reports, $1. 
The Plaintiff bought of the Defendant the reyer= 


 tionof a Copi-hold which he could not enjoy, as was 


confefied 
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felled by the Defendants anſwer, ordered by the Court 


to ſhew cauſe why he ſhould not repay the money 
back again; which he had received on the Bargain : 
Caries Reports 93 | | 

; One brought his bill to be relieved here upon a 
promiſe made to him by the Defendant, to ſurrender 
a Leaſe upon the payment of an hundred niarks ; and 
becauſe the. matter was meet for the common Law : 
Caries Reports, 95. 97. 

The Bailiffs of a Town promiſed a Leaſe, the Court 
upon this would not give any relief againit any of 
their ſucceflors, but againit the ſame perſons, as 
common perſons upon the promiſe : Caries Re- 
ports, 103. 


What miſprifions in Conveyances,or other Deeds 
are relieveable here, 


Here there is any miſtake in a Deed, ſo that 
' itis not made 1n purtnance of the intent and 
agreement of the party.this Court gives relief, | 
If the word Heirs being 1n Fee-iiniple, or the likez 
be omitted ; or that part of the land bought and ſold 
beleft out of the Deed, and that it do appear that the 
Conveyance was made upon good confideration, the 
Court in this caſe will re&ihe : See to this purpoſe 
Caries Reports, I 6, and E7> nt: | 
Dean and Chapter o: Briſtol made a Leaſe, miſta- 
king the name of the Corporation, and the Court held, 
that for Leaſes made for ſome time of continuance, 
and upon good conſideration, there ſhould Ee relief 
o1ven here, Caries Reports, 32. _ = 
The Leſſee in the Leaſe was not named in the pre- 
miſſes of the Leaſe, but in the #Habendam onely, de- 
creed to be good, and being referred to the two chief 
| ; Futtices 
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Juſtices and the chief Baron, was by them certified 
to be good in Law, Butlers caſe, 22 Eliz. Caries Res 


ports 88. 


One brought his Bill here, to be relieved, for that 
he had conveyed by the Deed more land then was in- 
tended and agreed; in this caſe, becauſe it appeared 
that the Defendant was a purchaſer,..upon a valuable 
confideration, the Court would not relieye the Plain- 
tiff, Cliffords caſe, 4 Tac. in Chancery : and yet where 
more lands paſſed by a Fine then was intended, and 
the party relteved here by the Judges conſent, Caries 


Reports 20. | 


Miſtakes in making of a Bond in either of the par- 
ties names, may be .holpen here, Colſtons caſe, Tothil 7, 
If a power be reſerved to make Leaſes by a Cove. 
nant without tranſmutation of the Poſſeſſion, no 
help can be here, becauſe it is yoid in Law : andif 


 itbe upon a change of Poſſeſſion, and the power be 


not preciſely followed, that 1s, doubtfull, and rather 
more ſtrong againtt help, for then the Eſtate works, 
and the power gone, and upon Wills no help, See 
Caries Reports. | 

If one he bound to mie for Money,and the ſame day 
after the ſealing of the Bond I give him a releaſe for 
other things, which by miſtake is made too pgenerall, 
whereby this Bond is alſo releaſed, in this caſe I may 
be relieved here, and ſhall receiye the Money notwiths 
ſtanding, Tops caſe, Tothill 27. 

Haddam the husband, was ordered to procure his 
wiſe to levie a Fine, and to enter into a new Bond 
of five hundred pounds, becauſe the old Bond was 
worth nothing, by the miſtake of the Writer, 10 Jac. 
Tothill x40, 


where 
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zphere an a! urance of Land is made defeFive: 


' "thus Conrt will snforce the perfefting of it, 


UAF Hereas a Conveyance is made for lands or Te- 
Y Y nements, and 1t is found defeftive, and the 
Eſtate not well executed to the Purchaſor, accordino 
ro the intent of the parties, for lack of words ſufficient 
in the Deed, or for lack of liyery of Seiſin, attorn- 
ment, inrolment, or the like : and there was a good 
conſitteration given for the land ; in ſuch-like caſes 
the Court in behalf of the Purchaſor , will compel 
the party 1n whoſe power 1t 1s, to perſe& the Eltate : 
Tothill 44 48. 182,183,138. -, 
Where a man for money, or other yaluable confide. 
ration ſells land to one, and the word heir is leſt out 
in the Habendum, 1n this caſe, the party who ſells ſhall 
be compelled to atnend it : And ſo when leſfſe js grants 
ed then was intended, and ſo for any other miitakes; 
Caries Reports I6, 17. 7 
A Mefſuage was demiſed, (cum pertinentiis onely) 
and becauſe ſundry lands had been occupied formerly 
therewith for the ſame rent, and by Leaſe of the ſame 
words, the Lord Chancellour Bromley and the Judges, 
ordered, 1t ſhall fall paſle , though, perhaps, in Law 
they will not paſle by thefe words, but 1t ſeems in 
fach like caſes it 1s very conſiderable in equity, what 
the value of the land is, and what money is given ; for 
if the houſe with the appurtenances be ſufficient for 
the money, unlefſe the intent of the partie were to 
grant the whole ; it ſcems agreeable to. equity thar 
there ſhould be no further extent made of the words 
then what the Law makes. . 
2... The Atceſtour takes money for a Leaſe, and dies 
be- 
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before it is made, the heir muſt make 1t good, or repay 
the Moncys Caries Reports 7. 
\. Where a man for Money, or other valuable conſide- 
ration, ſells land by Deed, but Livery of Seilin is omit 
ted, I may compell him afterwards to do it, by this 
Court : So likewiſe, if upon the ſame cohſiderdtion 
he ſell me land in two Counties, and give me Livery 
of Seilin of the land onely 1n one County, this Court 
will order him to make Livery of the land in the 
other County, *or'pay back part of the money, Caries 
Reports 17, EO 
| Where a Conveyance is imperfect through the want 
of the Tenants Artornment 3 the Tenant in this caſe 
ſhall be compelled by this Court to Attorn, and ſo it 
ivas decreed in Hilary Termz 3 Car,  — | 
A. was Leſſee for one and twenty years,and Leaſed 
to B. ſorten years, rendring Rent ; A. without the 
privity of B, did grant the Reyerſion to C. and B. 
refuſed to Attorn , and C. thereupon ſued B. im 
Chancery, to compell him to Attorn; And in this 
caſe it was decreed by the Maſter of the Ralls with 
the aſſent of the Maſters of the Chancery, that he 


ſhould Attoin, and pay the arrearagesz But Juſtice 


Whitlock then Afſitant, was utterly avainſt it, and of 
his opinion were the two chief Juſtices, chief Baroii, 
and Juſtice Dodrige ; but they all agreed, the parties 
themſelves to the aſſurance,may be compelled to make 
Livery; and-1t hath been often denied here to com- 
pell him to Attorn who is at liberty by Law, eſpe- 
clally where the party quarrelleth at the Tenants 
Eſtate, or entreth 1nte part of the land, of hath £&ve- 
nanted for recompence, in caſe of not Attornment; 
Caries Reports, 4. 
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# here the Conveyance us made Without prod 
conſideration, this Conrt of Chancery wil 
give norelief, 
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þ2: inſtance, where there 1s a Rent granted, and 
Y noDeed to warrant it, and nothing is given for 
1t, or a Reyerlion is granted, and nothing 1s given 
for it; this Court will not inforce the Grantor t 

perſe it. E 

Where an Eſtate was made by Covenant, *and not 
good by Law, it was ordered by this Court to be 
made good, Brinces caſe 40 Eliz. Tothill 85. 

A Deed which was not inrolled, was by this Court 
decreed againſt the heir of the land, but agreed it 
ſhould not binde any other Eſtate challenged by 
furvivourſhip , or otherwiſe , Pauls caſe., 14 Carolz, 
Tothill 54, 

A Bill was here exhibited , to be relieved againſt 
the Deſendant, who would have ayoided an Eſtate 
for lack of Liverie of Seilin, and it appeared that 
the Plaintiff had enjoyed it quietly five and twenty 
years, in this caſe it was decreed he ſhould continue 
the quiet poſſeſſion without Liyerie and Selin, Ridons 
caſe, 17 Iac. Tothill 54. 


Upon Promiſes concerning gooas or debts. 


"XK 7 Here there is a Contrat made for goods or 
Y YT. chattells wherein the Contractor hath any 
wrong done him, if he gives (97d pro qu0) that ” 
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it appears there is a good conſideration in it : in this 
caſe the Contrator may be here relieved , but on 
the contrary » where there 1s no conhideration, for 
there is Nudum pettum. 

Where a man makes a promiſe without conſidera. 
tion,to build a man a houſe, or make him ſuch or ſuch 
goods, he ſhall not here be compelledtoit, Cromptons 
Juriſdiftions, 499-— 

A ſpontaneous ahd generall promiſe without any 

conſideration was made by the ſon to pay his fa- 
thers debts, (no advancement coming to him by his 
father ) he bing ſued here, the cauſe was diſmiſt; 
Alexandes caſe, 7 Car. 
- Where the Obligee agrees with the Obligor, to 
pive him day for payment of the debt, and he ſueth 
him or his ſurety before the day given , here this 
Court will relieve him. 


What relief ſtall be bad where there is extrel 
mity uſed, upon a Statute, Morgage, Bond, 
or other ingagement, | 


o 


WA a man by way of Morgage conveys 
: Iand to another for ſecurity for money lent, 
in this caſe, albeit the time of redemption be paſty 
yet upon the paying of the principall money, in- 
tereſt and damages, he may have the land again by 
decree of this Court 3 yet where the Morgage hath 
been of long continuance, as of twenty years orup- 
wards, this Court will hardly give back the land, un- 
lefie 1n ſome caſes extraordinary : and if the Mor. 
gager make a Feoffient of it to a ſtranger, 4nd fo 
exting1ilh the Condition, unlefſe it appear to bs to 
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the end to pay the debt, the Feoffee, perhaps, may not 
have this adyantage, Caries Reports, 53. Crowthers 
caſe, 39 Eliz. Tothill 79. 

A Copiholder 1n Fee, ſurrendred to the uſe of one 
and his heirs, upon condition of redemption, after this 
computing his debts, and writing them down, he doth 
will part of his land ſhall be ſold to pay his debts ; af- 
ter his death, one of the Creditors doth pay the money 
at the day of the Morgage, yet the ſurrender was in- 
rolled, and another Creditor ſued him and the heir 
here, and had a Decree that the land ſhould be (old to 
pay the debts, and 1f any. remained, 1t ſhould go to 

* the heir, Caries Reports 7. 

Where there was Leflee for years,rendring Rent,and 
two men ſtriving for the Reyerlion, he exhibiting his 
Bill againſt him, upon payment of his money into the 
Court, according to his Leaſe, he had an Injuntion 
to forbid them both any further to trouble him, Caries 

. Reports, 46. and 47. 

Where the Conuſee of a Statute extends the lands 
In the hands of one of the Purchaſers, and ſpare other 
Purchaſers : In this caſe he may be compelled to ex- 
tend upon the whole in all their hands, Caries Re- 
ports III, 112. 

Where a man grants a 'Rent charge out of all his 
lands, and after ſells it by parcells to divers perſons, | 
and the Grantee force one onely to pay it, the party 
ſo paying it may here be relieved, and force the reſt to 
contribute, and the Grantee to take no more of him 
then what is anſwerable to his proportien of land 
bur in ſuch caſe he muſt be ſure he make all that 
have bought any of the Jand, Defendants ; that ſo | 
he may make them chargeable with the Rent, and | 
then they muſt ſhew cauſe why they ſhould not con- | 
tribute, Caries Reports 2. 23. 92. | 

When the Conuſee 1n a Statute, or Plajntiff in a 
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adgement hath received fatisfation , the Plaintiff 
in Chancery , or Conuſor, his Heirs, Executors or 
Adminiſtrators 3 or a Purchaſer charged or chargeable 
| byit, may force him, 1f he be in, or his Execu- 

tors, or his Adminitrators, if he be dead, to ac- 
knowledge ſatisfaGtion upon the Judgement or to de- 
liver up the Statute : and if Statutes be very anci- 
ent, and nothing done upon them, this Court will 
inforce the owners of them to deliver them up with- 
out ſatisfa&tion. In like caſe this Court will force 
_ the delivery up of old Bonds, Tothill 178, 179. Caries 
Reports 145, 146. | 
Where thePlaintiff had Judgement and Execution 
againſt the Defendant for three hundred pounds, he 
was by this Court here ordeced to take 1t out for one 
hundred pounds onely, Caries Reporrs 5I. 

Where a man upon an Obligation, ec. either at or 
after the day, according to Law, hath paid any money, 
and hath no acquittance for it, or have otherwiſe, at 
or after the day ſatisfied it, and hath no Acquittance 
for it, and it appears the Obligee hath accepted it, 
and 15 ſatisfied, and yet keeps the Bond, and refuſeth 
to pive the party a diſcharge ; in theſe caſes, he or his 
Executors, &*c. after his death, may inforce him, his 
Executors, &c. after his death, in'this Court to diſ- 
charge 1t, and 'to deliver up'the Ingagement, Caries 
Reports 74. Tothill 26, 27. - 

Where a man doth his utmoſt endeayour to pay 
money at the day, and to that purpoſe, after he hath 
provided it, he is robbed, or let by ſome other chance, 
and a{terwards makes tender of it in ſome ſhort time. 
So where part of the money is paid, and yet the whole 
ws. « {FN lies, and the party that hath it doth refuſe 
to deliver 1t up, 'or to receive the reſt of his money, it 
being tendred ſhortly after the day, or acknowledge 
what 1s paid, &'c, Caries Reports I, 

Aaz3 So 
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So where the Bond is to do any thing other then the 
payment of money, and the thing is done, and the 
Condition perfomed, Caries Reports, 45 46. 

| Where a man takes a double ſecurity for one and 
the ſame debt; as where he takes a Bond or a Bill, 
and goods 1n pawn, or ary thing of the ſame na- 
ture, this Court will inforce him that hath taken 
this double ſecurity, to deliver up one of them, 
Tothill, 26, and 27. 

Where I appoint a Scrivener to put out and receiye 
my money, and by my dire&ion he doth receive 
the money due upon a Bond at the day, and the Bond 
remain in my hands, and I refuſe to deliver it up, 
this Court will inforce the delivery of it up, Hunts 
caſe, 22 Iac. Tothill 175. 

Where a man enters into a Bond, or any other In- 
gagement for money unlawfully gotten 3 as at Dice or 
Cards, or upon a cheating Contra&, or the like, this 
Court will ſee him relieved againlt it, and have it took 
up, or cancelled, Tothill 23, 24. 
| Where a man gives an Ingagement for that that 
3s nothing worth , and which 1s neither gain to the 
Obligor, nor loſle to the Obligee 3 as for debts, things 
in AQtion not recoverable, here this Court will give 
relief. 

A. had a ſon he intended to preſent to the 
Church of Dale, and he being ſickly , preſented C. 
for the preſent, taking Bond of him for 6001. to re- 
{ign upon requeſt; C. 1s inſtituted and inducted. 
After the ſon A. becomes healthy, and C. 1s re- 
quired to reſfigne, he refuſed, his Bond is ſued, and 
he comes into this Court ſor relief, it was denied to 
him. and the Bond 3s agreed to be good in Law and 
Equity. Trin. 6 Cay, YYood and Berrzes caſe in Chan- 
cery, Tothill 26, 27. | 7 

© Where a man makes a Bond not to marry witnou! 
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the eonſent of friends, and the Bond becoming forfeit, 
is.ſued ; it ſeems this Bond 1s not good,and this Court 
will give the Obligor relief, Tothill 26, 27. 

Where money 1s paid upon the redemption of a 
Morgage by Indenture, without taking any Acquit= 
tance, this Court will inforce the Morgagee to bring 
in the Indenture to be cancelled here, Caries Re- 
ports 17. | 

The ſon and the father were bound to the De-= 
fendant in five hundred pounds, to ſtand to the award 
of the Lord chief Juſtice, who ordered that the ſon 
who was Plaintiff, and had the Reverſion in Fee) 
and the father who had the Eſtate for life, ſhould 
make ſuch aflurance as .the Defendant ſhould rea= 
ſonably deviſe. The Defendant in purſuance thereof, 
tendered an aſſurance to the father to be ſealed, who 
being old and blinde, deſired time to adviſe with 
his friends, the Plaintiff the ſon ſealed, and the fa- 
ther did afterwards offer to ſeal, and then the De- 
fendant ſaid, he did not care for his ſeal , but he 
put the Bond in ſuit upon the fathers refuſall for- 
merly, and 1t was ſtaid by Order of this Court, 
Caries Reports, Log, 

In any of the afore recited caſes, if the party to 
whom ſuch 1ngagement 1s made , make uſe of it in 
any other Courc E way of ſuit againſt him that en- 
tred into it, he may in this Court by Injun&ion ſtay 
the ſuit, and ſhall have the matter ordered here as 
in equity 1s fit to be done; Toth.ll 23, 24. Sucklins 
Caſe, II Car. 

This Court gives relief againſt the injuries of other 
Courts of Juſtice by their over-nice and ſtrift obſer- 
vation of the Rules of the Law. | 

Where there is an extremity uſed againſt a man 
upon a Judgement had againſt him in any Court at 
Law for money or land, this Court, although ic will 
AAat not 
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not make void the Judgement, yet will it order the 
perſons as it ſhall ſee cauſe in equity, and this was 
reſolved upon a ſpeciall debate by the Kings com- 


mandin 14 1ac. 


In all caſes, tending to overthrow of Judgements 
had in-other Courts ; this Court neither may nor 
will not' examine or. reyoke them ; for if ſo, it 
would render bulinefſe endlefſe. See Caries Re- 
ports 744 75. © -: CE ot 
* The heir coming into his fathers houſe , had of 
his fathers goods worth five ſhilkngs , and the De- 
fendant ſued a Bond of five handred pounds againtt 
the Heir as Executor of his own wrong , and pro- 
ey Da ſold or gave away the goods; a Verdi& 
paſſed for the whole five hundred pounds z which 
appearing by the Certificate of the Juſtices of A\- 
fiſe, an InjunRion was granted to ſtay all proceed- 
ing in this Action, and to forbid any new Afton, 
till the Court have determined the matter , * Caries 
Reports 49. i. di pe, 
_ © A debt upon a ſingle Bill ſatisfied, and the Bull 
not delivered, was ſued, and Execution gotten, and 
the party was by this Court relieved, 22 liz. Owens 
Caſe, Caries Reports, 74. NSN Er 
- If one mando unduly pet a Judgment in any Court 
In the name of another, relief may be had here, Caries 
Reports 76, -- EE LY ns. 

- A drunken man being ſued by another for words 
ſpoken in bis drink, ten ing to 'Defamation,, ſought 
& relief here, but could have none, Q##ipeccat ebrins, 
Tuat ſobrius, Caris Reports 93. | CO Ek: 

- One exhibited his Bill 4or relief upon an Obliga» 
tion of three hundred pounds, which' he entred into, 
conditioned: for the: making'a Joynture to his wife 
upon conlideration of -one hundred ſeventy four 
pounds, promiſed to him by the Deſendant in Mar- 
By SEM ns ir non aa t : riageys 
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riage, which was never paid to him 5 he is ſued at 
common Law upon the Bond : In this caſe an In- 
juion was ordered to ſtay proceedings ,/ Caries Re- 
ports 112. —_ TO on 


I» what caſes the Tenants Copiholder ſhall be 
' relieved,againſt the hard dealing of the Lord 
of the Mannour, 


| If the Lord will out his Tenant that pays his 
Rent, or does his ſervices, or 1f the Tennant ſur- 
render in Court, to the uſe of another, and the Lord 
refuſe to admit him, to whoſe uſe the ſurrender was 
made, or will not keep Court for the benefit of his 
Coptholder, or exaCct uncertain Fees, they being cer= 
tain ; this Court 1a theſe caſes will give relief. 
Secondly, *If he will not admit the Tenant Copi. 
holder upon a Deſcent. | ; 
Thirdly, If the Tenant Copiholder be outed of his 
Copihold and the Lord will not hold a Court wherea 
he may ſue for his Right. . 
* Fourthly, Tf a falſe Judgement be had againſt a 
Tenant Copiholder , and he petition to the Lord to 
redrefle 1t, and he refuſe. 
| Fifthly, Tf the Tenant Copiholder petition the Lord 
to grant him a Licenſe to let, and refuſe it. 
 Sixthly, A woman Coptholder for life , the Re- 
verſion 1s granted to two for their lifes , cum poſt moe 
tem, vel fortis fafturim, of a woman, it ſhall happen, 
and ſhe take a husband that doth ſurrender to the 
firſt in Reverlion, who is admitted and dieth, and 
after the next defireth admittance, and could not 
haye it, but the Lord entreth as an Occupant, (as he 
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wu and the husband and wife were willing to 
ſurrender to him in the Reyerfion far life, and the 
Lord refuſing to keep a Court, or leave the poſleſ- 
ſion, was ordered to do both in this Court, Tothill 3, 
4445. Caries Reports 3, Kitchin 8 2, $9. 

A Copi-holder granted by the Lord, at a Court 
held out of the Mannour, made good againſt the 
Lord by Decree of this Court, Marks caſe, To- 
thill 45. 

Where the Lord impoſes an unreaſonable Fine upon 
his Tenant upon a ſurrender, exc, The reaſonableneſſe 
of the Fine ſhall be here adjudged of, and this Court 
will give relief. -A years value of the land hath been 
here allowed good, Caries Reports, 54. 
This Court gives relief to the Surety againſt the 
principall Debtor or Creditor. 

Where there 1s a Debtor with a Sruety, and Cre- 
ditor, and the principall Debtor, and Creditor, by 
compact, and agreement without the privity of hin1 
who is Surety, continues the Debt after the firſt day 
of payment, when the Surety doth ſuppoſe it to be 
paid : in this caſe this Court will compell the Cre- 
ditor to take his relief from the principall Debtor, 
and diſcharge the Surety, his Heirs, Executors; &c, 
Miles caſe, 5 Car. Hares caſe, Io Iacohi, Saunders caſe, 
Tolac. Tothill 181. 

' Where there 1s a Detainer of any lands, Deeds, or 
goods, this Court will give relief towards the diſco- 
yery and recovery of them. 

As where a man hath Title to lands, and intends 
to bring his Aion, but cannot diſcover who is Te- 
nant to the land : In this caſe he may fue the Oc- 
Cupier in this Court, and he will be inforced to ſhew 
what he, or any under whom he holds, claims, to. his 
knowledge, and then he may know whom to ſue, and 
upon what grounds, Es | 
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Where the Defendant held beyond his term , this 
Court inforced him to ſhew what term his Leaſe was 
for, Mich. 6 Car. Tothill 183. 

The Conulee of a Statute, did by the power of this 
Court, inforce a Leſſee for years, to declare all the par- 
ticulars of his Leaſe, that ſo he nyght diſcover whe- 
ther it were extendable or not, II Car. Tothill 183. 
Creſwells caſe, Tothill 9. Cartes Reports, 16, 

Where Writings are detained from a man, 1f the 
Court do ſee cauſe, it will inforce the Deſendant to 
bring the Writings into Court, by a Duces tecumy Caries 


Reports 43, 52,53 67. 


This Court gives relief ſor the recovery of land, 
debt, or duty, where the Law gives none. 

Where aman hath a juit Title to land but hath loft 
his Conveyances, this Court will give relief for the re- 
covery of his land, Car.es Reports, 24. Goſſats caſe. 

Where a man hath a good Title to Rent, but no 
meaus to gain It, as 1f the Rent be ſeek, and he never 
had Seilin of it, or any other Rent wherein he hath 
had no attornment of the Tenant, or ſuppoling the 
Rent 1s by ſome accident (without any reconpence 
for it) diſcharged : ſoif it had been uſually paid, bur 
[ can ſhew no Deed for it. Inthefe and the like caſes 
this Court will give relief for the recovery of it) 
Tothill 72, 172,173. > 

Where a man hath a debt due to h1m upon eſpeci- 
alty, and hath loſt his Writing, or cannot come at 
it: 1n this caſe, 1f he have witneſle to proveit, he 
may be relieved here for the recoyery of 1tz Caries 
Reports 25. | 

Where an E/egit was returned and filed, and the time 
thereof elapſed, and yer the Plaintiff unſatisfied of 
his debt, this Court will give him relief by reviving the 
Elegit, Tothill 179. | 

Wher? a man makes a Will with ſeyerall we 

| he ws: this 
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this Court will dire&t how they ſhall be taken and per. 
formed in equity, ET 

The meaning of a Will is to be performed here, 
Cobs caſe, Tothill 141. 

Where there was a Deviſe void in Law, by reaſon of + 
a miſ-recitall of a Grant, and lack of an Attornment, 
this Court did here decree it to be good, Bacoys caſe, 
Tothill 79. | 

This Court doth give relief againſt a fraudulent 
practice to avoid a Leaſe, Caries Reports 18, and 22, 

So likewiſe to avoid a debt, Caries Reports 18. 

This Court will give relief in avoiding Convey- 
ances fraudulently made ; as where there is a Suit 
depending between two for land, and the Defendant, 
hanging the ſuit,make ſecret Conveyances of the land, 
this Court will order him to diſcharge the land there- 
of, Tothil. 108. Harbynes caſe, Tothal 9g. 


Thus much ſhall ſuffice to have ſpoken concern- 
 #ng the generality of the cauſes the Court of 
Chancery takes Conuſance of, in Whicb, for 
your further ſatisfaftion, I refer to the Re- 
ports of 21r,Tothil aud Sir George Carew. 


It remains We ſhould now come to the praftick - 
part of it, Which direfteth for the moſt part, 
their whole manner of Proceedings, wherein, 
for method ſake, will begin With their firſt 
Proceſſe called Subpeena. 


THis Subpend is the leading Proceſle of this Court, 
K as to the procedure by Bill and Anſwer , and 
this doth require the Defendants appearance yo] this 

| 0 | wg : Court 
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Court by a certain diy, under a certain pain, to 
make Anſwer to the Complaint of the Plaintiff, 
which is indeed the Bill, which formerly was wont 
to be put in before the Subpena was ſued forth, but 
now otherwiſe uſed ; this is called a Sub pena to an- 
ſwer, and diſtinguiſhed by that name, in reſpe@ there 
are ſeyen other Subpwena's in order to further pro- 
ceedings ; as a Sub pena for coſts, a Sub pena to make 
a better Anſwer, a S«b pena to rejoyn, a Sub pend 
to hear Judgement, a Sub pena for witnefles to teſti- 
fie, &c. a Sub pana Duces tecum, &c, for Writings, 
Evidences, &c. EE EINE, Me | 

Touching the $ub pena to Anſwer, you mult be very 
carefull there be no miſtake in the body of the Writy 
for that may prejudice the Plaintiff, and the Defen- 
dant may take advantage, if he finde any ; bur if thee 
be a miſtake in the Labell onely of the Writ, no ad- 
yantage Is to be taken by it. 

This Writ may be made returnable three wayes, 
either upon the common dayes of Return ; as from 
the day of Eaſter, in fifteen dayes, exc, or upon a 
day certain, after any' of the uſuall Returns, or after 
any the great Feaits, from whence the Returns take 
their names. 

This word ( Next ) muſt be added where it is re- 
quilite; as where the great Feaſts be either to come 
or palt. 

The Writ of Sub pend is to be ſerved before the 
Return thereof be paſt, which they uſually do, either 
by the delivery of the Writ it ſelf, under the Seal to 
the perſon of the Defendant, or by ſhewing the Writ 
under Seal to him, delivering him a Note or Label of 
the day of his appearance; and this 1s more uſuall 
when there are more perſons then one in the Sub pwn, 


whereby the body of the Writ may be reſetycd to beleſt 
"With the laſt. ; 
Oc 
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 Orelfe the Writ may be left at the Deſendants dwel- | 
ling houſe, with one cf his family, or at his place of | 
reldence. See ColieQion of Orders, exc: 

It is conceived 1t may be a good ſervice to leave the 
| Writ hanging upon the door of the houſe, or ro put it 
into the houſe under the door, or within the window 
| of the houſe where the party doth dwell, or uſually re- 
| Hde at. But that 1s where it 1s preſumed it afterwards 
comes to his hands, or that he night be in the houſe 
at the time, or had notice of it. 
| | Where a Subpwna is ſerved on the felf-ſanie day 
whereon it 1s returnable 1t is a good ſervice if it be be- 
fore noon, and the riling of the Court in Chancery : 
and the Defendant ſo ſerved, ſhall be bound to an Ap- | 
pearance with all ſpeed. | 
| Where a Supezna is had againſt a husband 'and | 
wiſe, and the husband alone is ſerved, and hath no- 
tice that it js againſt him and his wife, this is a good 
ſervice as to both, and for want of Appearance an 
Attachment may be had, either againſt the wiſe onely, 
or again{t both, ' To which purpole, ſee Caries Reports 
$9, Io1,103, 106, I09, I10. - 

The Sub pena being ſerved, the Bill muſt be put 
in in due time, or elſe if the Defendant appear, 
and no Bill filed , they will get coſts. To prevent 
which , take notice what time 1s prefixed for exhi- 
biting, the Bill after the day of rhe return of the 
Sub pand. | 

If the Sub pena be returnable upon a generall Re- 
turn day, as Craſiino Offahis, Tres. Menſ. &c, af- 
ter ſuch or ſuch a Fealt, then hath the Plaintift 
time to put in his Bill uatill the ſecond day before 
noon next following, the fourth day following every 
of the ſaid Returns, and you nwſt account the Re 
turn-day, agd the fourth day aſter it, for two of the 
ſ1;d four dayes, T5 
| UE 
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But where the Subpena is returnable upoti ſuch 
or ſuch a certain day of the moneth, then the Bill 


mult be filed the ſecond day after it before Dinner. 


Where the Bill is not filed, and the Subpzna return 


 ableon aday certain 3 as on any day of the moneth, 


the Defendants appearance being entred, his Attorney 
may prefer coſts the next day after: And if the Bill 
comes not in the next day after coſts ſo preferred, bes 
fore noon, or preſently after Dinner, the Defendant 
3s diſcharged with ſuch coſts as the Maſter of the Court 
taxes him, BOD 

Where the Subpwna is made returnable on a re- 
turn-day, in ſuch caſe, the next day after the fourth 
day, is coſts-day; and if the Bill come not in the 
next day at noon, or preſently aſter Dinner, ( the 
Defendant having preferred his coſts the day be- 


fore) is diſcharged upon attendance with his coſts. 


Where the coſts are not voluntarily paid for 
want of a Bill, either by the Plaintiff himſelf, or 
his Clerk, to the Deſendant or his Clerk, in ſuch 
caſe the Defendant may have a Subpxna whereby 
to command the Complainant, preſently upon fight 
thereof to pay the Defendant, or the bringer there- 
of the ſaid coſts: And this Subpena mult be ſer- 
ved on the Plaintiff perſonally, and upon ſuch ſers 
vice, if the Complainant do refuſe to pay the faid 
colts accordingly , in ſuch caſe the Defendant may 
(upon Afidavit made, that the Subpena tor coſts was 
ſerved) have an Attachment direQed to the Sherift of 
the County where the Complainant lives, to attack 
the Complainant for the ſaid colts. 


And 1f the Sheriff of the County make return up- 
on that Attachment, that the Complainant cannot 
be found, then an Attachment with Proclamation 
may be ſued forth againſt him ; And that Procla- 

matlon 
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mation being likewiſe returned by the Sheriffs as afore- 
faid, then a Conmuſſion of Rebellion may be ſued 
forth againſt the complainant. | | 
-. On the. other f1de, if the Plaintiff do in due time 
file his Bill, and the Defendant appeareth not the 
next day after colts day, then the Complainant upon 
oath miade, that the Defendant was ſerved: with a 
Subpena, may have an Attachment, and further pro- 
cefle, in caſe the Sherift return, The party 1s not to 
be ſonnd, exc. LY rs : 
The Afidavit that muſt be made, of the ſervice 
of the Subpena, muſt be made according as the man- 
ner of the ſervice was: for if. the Afrdavit made do 
not prove a good ſeryice as before ,. no Attachment 
can be had : Mo it, and therefore he muſt ſwear as 
followeth. ns 
That he delivered the Subpena to the Deſendant; 
or that he ſhewed the Subpzra.to the Defendant, un- 
der the Seal of the Court, and delivered to him a 
note of the day of his appearance, or a Labell of 
the Subpena. Rs id ens, 
' Or that he left the Subpwnya at the Defendants 
 dwelling-houſe or lodging where the Defendaiut moſt 
abideth. nk. 
Or he may make Affidavit that he heard the Deſen- 
dant confefle that he was ſerved with a Subpena. 
If tne party that makes Afdavit can ſwear, that 
he ſaw another (naming him) ro ſerve the Writ as 
before 3 this will be ſuffcienr to maintain the At- 
tachment, | | | 
There can be no Attachment regularly made out 
againſt the Defendant for not appearing, untill there 
be a certain and poſitive oath made sf the time, place, 
and manner of ſerving the Subpers inferting the re« 
turn of the Writ. HE 
And where any perſon ſerved with a Subprne doth 
1njaryg 
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injury, or wrong, either by word or deed tothe party 
who a&ed in the ſervice of ir, or doth ſer art noughr 
or conrerin the writ irſelfe, or the authority of rhe 
Court from whence it iſſues, upon Oath made there- 
of; and motion thereupon, ſuch..perion will be come 
mitted ro the Fleet,@fc. Cerzes Reporty, 19. 92, I10, 


Where there is appearance made by the Defcn- 

dant within the time limited, and by the Bill filed s 
In ſuch caſe rhe Complainants Arrorney. may-give 
unto the Defendants attorney on the ſaid day afrer 
the coſts day, a Rule, thar the Defendant do make + 
anſwer to the complainants Bill by the ſame day ſe- 
ven-nighr then niextto come . This rule and day 
muſt bs entred into the Regiſter; and in caſe the 
defendant faile ro make anſwer,by that prefixed day 
ſo entred, or if he do not otherwiſe ſarisfie the courc 
by ſhewing ſufficient cauſe and occafiun of his delay 
then the complinants atrorney may haye an atrach- 
ment againſt the defendant. 
Now this writ of attachment cannot be duly had, 
bur where the S«bpwna fore going is duly obrayned 
and ſerved, fur if rhe Subj@n1 be counterfeit, or if 
truc,and nor legally ſerved, this writ of attachment 
in theſe caſes is unduly obrayned and the defendanr 
arreſted by ir, upon diſcloſing the macrer ro the coure 
will be diſcharged thereof, _ 

An Atrachment duly gotten for not appearing,may 
not be di charged, till rhe defendant have firſt paid 
twenty hillings coſt:, ifthe ſerving of the Subj @ 14 
were upon his perſon, otherwiſe .ir is ren ſhillings, 
and every ſucceeding proces double fo much { And 
upon payment rhereut he is ro be diſcharged of 
courle : Ste Caries Reports,32. 72.79, 94, 105. Tot- 

The Insband apesred and the wife not; an At- 
Ph ___ rachmene. 
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ment wasgranrted againſt them both : F#bells Cafe 
I9, Eli, Caries Reports, 65, 

So he alone appeared ,A1d put ma Demurrer, in 
both rheir names, wirhour excuſing her, Arrachmenc 
was granted againſt both ; Spicers Caſe, Caries Re- 
ports, 39. | 

The Defendant made Oath, he could nor anſwer 

withour fight of Evidences ,and had rime given him 
and rhen afrerwardsput in a Demurrer : this Writ 
wenr out againſt him, Paſch, zI. Elix, Farmers caſe, 

. VVhere the Defendant is ſerved with a Subpena, 
and afrerwards tor not appearing, an Artzchment 
ifſues againſt him; if he do not appeare upon the 
Atrachmenr, and the Sheriff do thereupon returne | 
(as in the like caſes he doth) a Nez eft inventes, 
then there. will ifſue forth againſt him a Proclama-« 
110n of Rebellion, wherein obſerve, that this pro» 
ecflc of contempr, and all Arexachmenrs in Proceffe 
are to be diſch arged upon the Defendants payment, 
ro render to, and retuſall of ir, by the Plaintiffs Cletk | 
of rhe ofdinary caſes of Court, and filing of his Plea, | 
anſwer, or Demurrer, as the caſe is, without any | 
motion in Court 7 And it the Plainiff do proſecuie | 
rhe contempt atterwards, the Defendant will be diſ- | 
charged with coſts. | 1 

VYhere an Artrachment 3s had, if the Sheriff do | 
not make his Rerurne, a day will be given, and if he | 
do not by that time, the Court will ſet an Amercia- | 
ment upon him , See Caries Keports, 44, 77, 78, Cole 
(eftion of Orders, Tothill 15. 

VVhere any part is attached, and afterwards pro- 
claimed, and he comes nor in, but ſtands further our 
in contempr, in ſuch caſe a commiflion of Rebellion 
m'y be iffyed forth againſt him for rhe apprehending 
of him and bringing him to the Flee! (the proper 

" P:iſon ofrhis Court.) - _ | 
| 16 
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This commiſſion of Rebellion is ſometimes dire&ed 
ro the Sheriff, and ſometimes to priyate perſons, as 
in the caſc of (ze and Elyiagton Trimty 30. Jacobs, 
Tothill 37, 

This courſe is likewiſe raken againſt chdſe thar 
make nor obedience tg Orders or Decrees, to pay 
coſts or the like, Epos 

VVhere thoſe private perſons whoare made Com- 
 mifhoners, having: taken rhe- perſon in conrempr, 
ſufter him to eſcape, they themſclves will be con 
mitred rill they bring himiin ; as in the cale of Sz- 
cbavarell againſt Sacheverell, Hillary Term, 18 Jacobi 
Tothill 38, 

If any perſon reſcue one taken upon a commiſſion 
of Rebellion, the Reſcuer is ro be commirced, 
| VVhere the Commiſſioners upon commithion of 
Rebellion, ler the party in contempt goe where he 
liſted, whereby he made an eſcape, they were ordered 
ro be commitred to rhe Fleet rill rhey pay the De - 
Sec Nelſons caſc againſt Yelverion, in Trin. 18, Focabi, 
Tothill 39. 

VVhere the parry appears nor, but ftands further 
our in conrempr, a Serjeanr ar Armes may: be {cnc 
our ro take him, and if he cannor take him, or that 
ke refiſt, or having taken him, he make an ſcape, 
and ſo perſiſt high in his contempr, in fuch caſes a 
Scqueſtration may W had of his Land 2: And if rhe 
Suit be for Land, a Scqueſtration and Injunftion for 
the profirs of rhe Land, to be dclivered to the Plain- 
riff by the Sheriff, er by other Commitlioners for thac 
purpoſe : as in the caſe of Boles againſt Wal ley and his 
VV ife, Caries Reports, 38, 58,105, 106, 
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We pnoced now to Bill and Anſwer. 


TH Plainriffs Bill is in effeQ the ſame thar the 
Declaration atrer appeagance had, is either in 
the Upper-Bench or Common Pleas, and laies down 
rhe cauſe of his complairit in Chancery, being ſuch. 
uſually. as is.cxempt from remedy at Common Law, 
for that they infert commonly thoſe words in the bill 
rhat the Plaintiff hath nor remedy at Law. 
This Bill by the praQice of the preſent times may 
| bepurin after the Syubt@ 14 is both raken our and ſer- 
ved, provided it comes in within the time before li- 
mired, to prevent coſts. oe 

Upon one and the ſame Subpena {:rved, rwo bills 
may bepur in, provided the matrer conrayned tn 
them appeare not to be one and the ſame caule, for if 
it doe ſo, one of them may be diſmiſſed with cofts and = 
where two bills areſo put in containing ſeverall 
marrers, the defendant muſt anſwer them both, 

This Billin Chancery, and all ſubſequent plea- 
dings and proceedings upon it, muſt be ſuccint and 
_ -fhortyzand nor ſtufr with reperitzons of deeds,writings 
or Records, ( in hg: veiba)) bur the cffeas and ſub- 
Nance of ſo much of them only as is pertinet and 

materiall ro be ſer down, -. in brief termes, 
withour long and needlefle traverſes of ſuch things 
not traverſable, raurologies, or impertinences, 

Tr muſt nor likewiſe containe any matter criminall 
or ſcandalous againſt the Defendanr, or apy orher 
and it it do, and concerne the defendanr, he way re- 
fuſe ro anſwer it; and the Plaintiff and his counſel] 
whoſe hand is to the Bill, may be puniſhed for it, 
and the party grieved may recover coſts 2gainſt ſuch 
Counſell, Ns 


This bill muſt be pur in under cor'oſcls hanJ, who 
| 1$ 
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is carefully ro peruſe ir, ifar leaſt ir gbe not drawn 
by himſclf, and ſo thar ir be luch as is before direc- 
red, and likewiſe the counſell muſt rake care that ir 
be {uch for the matter of irc as the Coprt will allow, 
and take Recognizancggot, and then he is to hbgne 
Me 

Where any Bil containes marter nor proper for 
this Court to give relicfe in, the Billwill be diſmifſed 
and ſo likewiſe will ithe, if there wants counſels 
band to the Bill, or if the counſels hand be coun- 
terteired or diſallowed, See Caries Reports 89. 

To this Bill in Chancery filed, the defendant 1s 
ro make anſwer, wherein twany times he makes much 
delay, bur in all caſes of delay, he muſt upon Oath 
ſatisfie the Courr of the cauſes ;of ſuch his delay, 
which may be in ſeverall reſpeRs; as. 

Firſt, where the matter contayned in the Bill 1s 
ſuch, as ro which he cannor give anſwer, wichour 
conference had withour ſome other perſons named in 
the bill, or to whom the Bil refers, 

Srzcondly, where the Bil chargerh the cefendanr 
with having of goods or Chartles of the complain- 
ants, to make diſccycry what they are ; 1n ſuch caſe 
the goods being in the Country, and he here, hee 
may make earth he cannot make periet aniwer to 
the Plaintiffs Bill withour fghr and peruſall of the 
goods : So likewiſe where he cannot make direR an» 
ſer, without ſight of ſome cyidences or writings 
which he hath in the Country, he nay make oath | 
thereof ; bur in ſuch caſes, that place inthe Country 
where thoſe parties live, goods or writings or eviden- 
ces ]ye, muſt be aboye twenty miles from Loxdoz, 
for cl{e he muſt anſwer within eight daies after his 
1 as unlefle further time be given him by or- 

ere | > | Ek 

L}pon oath made as aforeſaid, then his anſwer 
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will be ſpared rill the firſt day of the next Term fol- 
lowing, ——_ 
| There may likewiſe Oath be made by anorher per- 
fon, either his Solicitor, Servant, or fome Neigh- 
bour ro the Defendant, thar Þ is lick, or diſabled for 
rravell wirthour danger of lite, 
| Upon fuch Oarhs made 8: aforeſaid, if the Plaintiff 
refuſe ro allow of a Dedimus Poteſtatem on the behalt 
of the Defendanr, for the taking his anſwer in the 
Country ;3 This Courr of Chancery upon morion or 
petition will order it, and the order that is ſoob- 
tained muſt be carefully entred in the Regiſters 
Office, and the 4ffidavig upon which the Order 
_ grounded muſt 'be filed in the affidavit ' Of- 

ce. 

 VVhere the Defexdant dorh not appear, or that af- 
rer he hath made his appearance, he doth nor an- 
ſwer within the time limited him, nor by way of ex- 
cuſe ſhewerth any the reaſons aforeſaid, in ſuch cafe 
an Arrachmenr as is aforeſaid, 1s awarded againſt 
him, which Attachment muſt be entred inro the 

Houſe- Bock of rhe fix Clerks Office, and likewiſe 
in the Regiſters Bouk,expreſling rhe cauſe of the u- 
ing of the faid Attachment, | 

VVhere there is no day by rule given ro the De- 
fendant to anſwer, in ſuch caſe the Defendant is ar li- 
berry ro anſwer ar any rime during the Term. 

And where the Defendant makes default within thar 
time to make anſwer, then an Atrachment may be 
ſued forth againſt him of comſe, and the ſame with 
the cauſe thezcot (as before) muſt be entred with 
the Regiſter (vix) Thar the Defende:t appeared, 
and went away withour any anſwer, 

" VVhere the Subj&14 is made returnable ſo neer the 
end of the Terme, that there cannot be a day given 
ro the Deſendant ro anſwer 3 in ſuch caſe the os 
LESS IS CEE ONERG Ro 2; ; 65.1 ; : ; v.74 £R2 
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dant muf} at bis perill anſyer by rhe ſame day ſeyen- 
nighr next following the day of his appearance, al- 
though ir be ont of Term, for the Court of Chancery 
13 alwayes [aid to be open, 
- Bur where the Sub|gna is returnable on the laſt 
returne day of the Tm it ſelfe, then the Defen- 
dant is ar liberty to. appearethe fiſt return of the 
Tearm following, | 
Bur where the Snbp@na is texurnable upon a day 
certaine, alchough the day be the laſt day of the 


| Tearm, the Defendant is vound to appear and yer an-. 


ſwer by that day ſeven-night next following the ſaid 
appearance, . 

In all caſes where the Defendant either makes 
Qath, that he cannor anſwer withour Writings, Eyi- 


 Qences, @&c. or conference with ſome other perfon, 


or that he have a Dedimus Poteftatem, and a Com- 
miſſion to take his anſwer in the Country, the. De- 
fendent muſt ar his perill procure his aniwer tro be 
pur in before the day afterrhe firſt coſts day of rhe 
next Term following, unlefle ir be in- Trinity Term ; 
then in ſuch caſe it muſt be pur in the ſecond day af- 
ter the ſecond return, or otherwiſe the Complainants 
Attorney may upon ſuch his defaulc make an Arrach- 
mear againſt the Defendant for not anſwering by the 
day prefixed, . 

Where the Drfendant liyes in the Country, and 
hath a Dedimus Poteſtatem granted him for the taking 
ot his anſwer ro the Plaintiffs Bill, it hath been for- 
merly the courſe, that in caſe the Counſe}l find 
cauſe of Plea or Demurrer, that then the Defendant 
ſhould move or perition to have a ſpeciall D: dimus Pa- 
teſtatem by order to anſwer, Plead, or Demur, for thar 
che Commiſſi »ners upon an ordinary Dedimys , had 
nor powerro take any thing bur an anſwer, 
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But by the late colle&ion of orders it is ordered, 
thar where the defendant is ſerved with a Sub: 
ad reſpondendum, and obrayneth a Commiſſion ts 
anſwer in the Chuntry, he ſhall without more words 
haye the ſame liberty thereby ro anſwer, plcad and 
demur, ” as he had by the orFfinall Procefſe, 1f he 
ya have appeared in perſon. Sce colle& of of= 

ers, 2 

Where the defendant doth d:mur,- or pur in an? 
J-{ Plea which he hath, to the diſability of the per- 
{on of the plainrift or ro the juriſdition of the courr 
under the hand of the learned counſell, ir will be 
received and filed, although the defendant do not 
deliver the ſame in perſon, or by commiſlion, 

And if the detendant do not put in his demurrer, 
or Plea into the paper ot Pleas and demurrers, in 
the 1egiſters  ofhice appoynted'for that purpoſe, 
within eighr dayes after the ſame is ' put intothe 
Court, thar fo the {aid Demurrer may be argued be= 
fore the Lords Commiſſioners, * as it ſhall' fall In 
courſe ; and where this is omirred tobe don the ple 
and demurrer isover-ruled of courſe, and the Plain: 
riff may rake forth a Subpgna againſt the defendant, 
to'intorce him-to make a berter anſwer, and in order 
for coſts according to the laſt rules and colleQions 
of orders, 

' Where a man exhibits his Bill in Chancery, and 
dyes, the ſuite depending,who ever havethe Intereſt 
inthe thing complayned 'tor, whether heire, execu- 

£0, or adminiſtrator, rhey may pur in a Bill of Re- 
vivor apaitſt the defendant; or in caſe the deten- 
danr dyc, the Plaintiff may exhibir his Bill of revi- 
vor apainſt the heres, Exccurors, or Admanifir tors 
of the defendanr. | 

Where there is a Bill of complaine exhibi-ed a» 
paipſt a man and his wite, and the mAtrer Ccnt 1yned 


1 
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in the Bil wholely concernes the wife, and they both 
make anſwer unto this Bil, and after they have made 
anſwer the Husband dyes, in this caſe a Bill of revi- 
yor muſt he brought by che complainant againſt rhe 
woman if he intend to proceed in thar ſuite ; and the 
reaſon is, for that the woman ſhal nor be conſtray- 
ned to abide by'that anſwer, which ſhe togerher 
with her Husbanqg, or ſolely as wite unto the man, 
had formerly made unto the gomplainanr, for rhar 
ſhee was at thar time under coverture, © | 


And in caſe ſhe ſurvives her Huzband, and contt- 
nues poſſcfſed or ſeiſed of rhe things in controverſy 
in Statu quo, ſhee may as ſhee ſhal think fic make a 
new an{wer, and ſhal not be bound up or concluded 
by ' that anſwer, which ſhce had during covers 
rure, or ſolely as wife unto the man : and yer if ſhe 
thinks fir, ſhee may ſtand to that former anſwer of 
hers, and proceed accordingly in thar Suir. | 

Where the Plaincift exhibirs kis bil in Chancery 
againſt a feme ſole, and ſhe appearing makes anfwer 
unto the Bil, and afterwards marrying, ſhe comes un- - 
der coyerture, the Suite depending 5 Inthis caſe the 
Plaintiff may proceed apainſt her and her busband, 
and thal nor need any Bil of Revivor : and her huf- 
band ſhal be bound by thar anſwer, which she made 
whillt x feme fole; for that she shal nor advantage 
her ſglfe by herownn AG. — 

Nhereon the other fide the feme ſole Plainiff 
exhibirs her Bil, andthe defendant makes anſwer 
untoir, and afterwards he intermarryeth, here 
rhere can be no further proceedings by the Hu-band 
and Wife withour a Bil of Revivor, becauſe she 
nach abated her ſuite by her own a of marryape, of 
which the defendans may rake his beſt adyan- 
rage, | FL rtf» 3: gjoop | M1 

” where 
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Where the m2o and the wife exhibir a Bill of com- 
plaint, and to rhis the defendant anſwereth, and 
the man dyerh, the woman. shall be ar her choiſe 
wherher thee will exhiber a new Bill, or-proceed up- 
on the Bill by her hushand and her ſelfe formerly 

. Exhibired, 
| Where there are two ſeized of joint eſtates, or 
where they are executors of one Will, or Obligees, 
or anger ; and they prefer a Bill in \ Chancery, to 
which rhe defendant makes an{wer, and after one of 
them dies, here the ſurvivour may proceed in his ſuir 
againſt the defendant, and ſhall need no Bill of 

Revivor. 

Note thar rhe Bill of Revivor muſt purſue rhe firſt 
Bill exhibired, for where there is any variance be- 
rcene them the Defendant. may be diſcharged, and 
the Bill will be difſolved. 

Where there are adminiſtrators; Durante minore 
@tate of an infant executor, in the nature of a Guare 
dian, and they ſue on the infants behalfe, and the 
Suire depending, the Infant comes toage ; here it 
ſeemes ir needs no Bill of Revivor, 

Where the complainant hath exhibired his Bill 
of Revivour, and hath procured thereupon a $nb; ena 
to be ſerved ; he will be upon this in rhe ſame caſe 
as the Predecefſor was, when the Bill firft accrued, 
unlefſe ſome good cauſe to the contrary ( as that 
he is not the heire, Execuror, nor hath the like in- 
rereſt, &c.) can by the Defedants anſwer be 

| ſhewed, 
| Wherea man doth wilfully refuſe ro anſwer, and 
tand our all the Procefſe of contempr.rhe court will 
rake rhe matter of che Bi ll Pro confe(ſo and decree 

i, Tothill. 69. 

If rhe anſwer be good to common intenrgthe plain- 


riff nuſt reply and prove the marrex if he can and 
ng 
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nor inſiſt upon inſufficiency of rhe an[wer. 
No exception can be taken to. an anſwer afcer a 
Replication pur in, for ir is then admirged to bg 
good bur betore Replication ic may. be excopred a- 
ainſt, | | 
. Buc where it is excepred againſt, the cauſes muſt 
| be ſhewen in writing, and delivered into the Plain- 
riffs attorney or counſell, rhe ſame rerme the anſwer 
coms in, or within eight daiFs after ; and if he a» 
mend it in eighr daies; he is to pay no coſts, —=_ 

| Where an anſwer is excepred againſt to be in- 
ſufficient, ir is uſually referred roa Maſter, ro confi- 
der of rhe exceprions, and he to certifie the Court, 
whether ir be inſufficient, | | 

If the Maſter certihie ir to be inſufficient, then 
the Plazntiff may take out procefſe for coſts, and rhe 
Defendants anſwer is not to.be received, tull he hath 
paid the coſts, - IT = 
' The fiſt anſwer being rerurned inſufficient, the 
Deſendant muſt pay forty ſhillings ſingle coſts. 

If it be an anſwer that came in by commiſſion,and 
be inſufficient, he muſt pay fifty ſhillings, , 
| The fecond anſwer inſufficient pays three pounds. 

The third five pounds coſts, 2nd you may have a 
Subj@14 both for your coſts, and to make a berter 
an{wer. - 

Bur in theſe caſes of exceptions, tbe intufficiencies 
appearing in the ſame exceprions, are the poinr ro 
be inſiſted on, and no new,exceprions may be maved. 
Where rhe Maſter upon reference tq bim finds the 
an{wer to be ſuthciemt, & accordingly certifies,there 
the Plaintiff muſt pay forty ſhillings coſts. 

[t che exceptions to anſwer be pur in after the 
Term, there ſhall be time given ro anſwerthem un- 
rill rhe fourth day of the next Term, unleſle rhe courr 

baſten it, | | FT 
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If the anſwer comes in by commiſſion, and be nor 
good, No new commiſſion will be admirted bur upon 
Oath of the inabiliry of rhe perſon, and his pay- 
menr of.fitty-ihillings coſts as before, 

Where a cauſe goes ro h-arti:g upon bill and An- 
ſwer; the ſame muſt be admitred ro be true in all 
points, and no other evidence is ro b2 admitred, bur 
what is matrer of Record, to which the anſwer doth 
refer, and which 1s proveable by record it {elfe:Carjes 


YEDOTeS. 78. 39s / 


Concerning Demurrers, aud Pleas, take theſe rules fol- 
lowing. 


Fict a D:murrer is alwaies where there ts matrer 
defeRive contayned in the bill, or . where there 
is forrein matrer, 

The Pl:a of forreine matrer may be of two ſorts; 
Either where it is to the' JuriſdiQion of rhe courr, or 
ro the diſability of the perſon, as where the Plaintiff 
Is urlawed or excommunicated, or where there is ite 
this or any other Courr, a Bill or ſuite depending for 
this yery cauſe 

Or ir may be thar the cauſe hath been formerly 
diſmifſed this courr, or the like. 

Oc if the marter of ir appeare upon record, ir may 
de pur in withour oath, otherwiſe nor. 

In caſe it be a Demurrer, i ic muſt exprefſe the cauſe 
of the demurrer, yer other cauſes may b= infited on 
er the time of the determination thereof by the 
'Courr, 

If the demyrrer be over-ruled, the Defendant 
ſhall pay five marks coſts, where it is allowed, the 
Detcndanr ſhall have no coſts, ic 
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1f one plead a plea thar is inſufficient, and ſo over- 
ruled ro be, as where it is an.Uclawry pleaded, 
and ir is not a good plca, he muſt pay five Martes 
coſts, | 

An Uclawry is not to be-pleaded unlefle you plead 
the Record, /ub pede fegills, _ | 

A plex of Uclawry. it ir be in a Suite for the ſame 
thing for which a man ſuerh to be relieved inChan- 
ccry, is not to be allowed 3 bur otherwiſe it is allowed 
and will be in force to hinder all the plaintiffs pro- 
ceedings, till ir be reverſed, | | 

Burt when ir is reverſed, the Plaintiff upon pay- 
menr of twenty ſhillings coſts, may upon a new Sub« 
{@ 1a ſerved, pur the defendant to anſwer the ſame 
Bill. 

Where the Plaintiff conceives the Plea for matrer | 
or fnanner nought , he may put ir to the judgement 
of the Court, 

Where a man pleads for a former Suite,he need not 
ſer it down with the Regiſter, bur ir ſhall be referred 
ro a maſter to certifie ( which muſt be done within 
2 moneth upon the Plaintiffs procurement ) and if 
the Maſter doth certifie againſt the Plaintiff, he muil 
pay five ſhillings ccſts 2 If there be no report with - 
in a moneth cf filing the plea, the Bill will be dif- 
miſted of courſe, with ſeven Nobles coſts. 
 Htihedenwirer to any Bill be-pur in upen any flip 
or miſtak in the bill, the Plainrift of courſe laying 
downe tothe attorney twenty ſhilings coſts, may a- 
mend his bill wichin eight dayes after the Demurcer 
pur ir, bur nor after that time. TOs - 

If the demurrer be admitted by the Plaintiff robe 
good within eight daies after the filing of it and he 
dorh pay the defendant his atrorny, or Cleik in the 
court forty ſhillings coſts, tken. the defendant ſhall 
. not need to artend his Demurrer, but the ol ral 

an 


ſtand diſmift of courſe without motion, unlefſe both 
fides aprec to the a mendment of the {ame, bur ſuch 
difmiffion is ro be no Bar to a new Bill ro be exhibi- 
ted .by the Plaintiff. 

Wherethe Plainriff finds ſufficient cauſe for an 'ot- 
der in the anſwer, he may goe ro heareing thereupon 
without further proof, ( of which he ſhould be well 
adviſed ) in'which cafe he muſt procure his artorney 
to preſent the ſame in tone, ro be fer downe to be 
heard upon bill and anſwer: Bur incaſe the Court 
ſhal nor find grounds ro nyake a decree or final order, 
the bill thall be diſmifled wirh rofts or the plaintiff 
atmirred to reply, if he defire ir, fuſt paying downe 
five pounds cofts, within foure daies after ſuch hea» 
ring then the diſmifſion ro ſtand, and the concluſion 
_ of the order'upon haaring is ro be penned by rhe Re- 
giſter azcordingly, and thenſuch diſmilſion ſhall be 
a good Plea in Bar of any new bill for the ſame mac- 
ter. 

Where n plaintiff proceeds fo far as to proofe, and 
upon the hearing ir clearely appeares the Plainrift 
might have had tall teliefe upen bill and an{wer, al- 
beit he be relieved inthe cauſe, yer he ſhall pay coſts, 
See more fully of rheſe rhings in rhe colle&ion of Or- 
ders 16,18. Caries Reports, 39. $7. 


| Replication Reqoyuder and Sur-regoynder comes next to 
be bandled, 


He Replication is rhe ſpeech of the Plaintiff, in 
way of reply to the defendants anſwer. 
. The re-joinder is rhe Dztcndants anſwer to the 
Plaintiffs Replication, 


_ The Sur re-joynder is a ſecond defence ro the 
plaintiffs ation, oppolire to rhe detendants Res 
Joinder, IF 


| 


The Compleat Attorney. 293 

* Firſt, the replication muſt be ſhort relating to the 
fubſt ance of the bill, and ir nwſt avoid, ſape: fluous 
and criminous matter. : 

Secondly, th e replication muſt affirm and purſue 
the Bill, and confefle, and avoid traverſe, or deny 
the anlwer, | 

Thirdly the rejoinder, thar muſt purſue and con- 
firme the anſwer and muſt ſufticiently conteſſe. or a- 
yoid, or traverſe every materiall part of the Replie 
cation. 

Fourthly, no new matter muſtbe put into the Re- 
plication, and ſo much matter only is neceſary to be 
here, as will avoid the matrer of the Anſwer. 


Fifcly, if upon the anſwer there be ſomuch con- 
feſſe d, that the Plaintiff need nor to draw into Plea- 
ding, and prove all the points, he muſt lee to ir, and 
xeply and goe ro prooft only in thoſe particulars 
;n queſtion, and neceflary ro be proved. 


Sixtly, when the defendant doth demur, or dif- 
claime ro any Bilexhibired againſt him, rhe plainriff 
can nor reply. And it the defendant in thoſe caſcs be 
ſerved wirh a Stbpena ad r1ungendum, having be» 
fore niade no other anſwer, but a Demurrer or dif- 
claimer, he (hall have coſts for unjuſt vexation. 


Where the caſe isfuch, that rhe parties cannot 
come to iſſue, by reaſon of ſome new matter diſcloſed 
inthe Defendants ;ReJoinder,that requires to be an- 
lwered unto, the Plainriff may ſur-rejoine to the Re- 
Joinder,and che defendant likewiſe to the ſur: re Joins 
der, if there be cauſe. 


As for the time for the Replication to be pur in af- 
texthe anſwer you are to obſerve thatrhe Plaintiff 
hath 


o 
_— m__— 


= 


334 


The Compleat Mtturney. y. 


harh time for all this term, and all the next terme, & 


_ urrill rhe beginning of the ſecond term followin, 


ro pit in his Replication, 

 Thenextterme after the anſwer is put in, the de- 
fendant may pave the Plaintiff rule ra reply : and if 
ſuch rule be giv-n, and the plaintiff reply not, coſts 
_ will be given apainſt him, | 


And where he gives no rule, and the plaintiff doth 
not reply the ſecond Terme, after the Terme the 
Anſwer is pur in, the Bill will be diſmiſſed with ne 
cofts of courſe. 


Bur in caſe the plaintiff doth reply, and that the 
Replication be in Court, the Defendant can hay: no 


pe” © 


In caſe where rhe Complainanr hath replyed, the 
defendant may it he will rcjoyn Gratis to the Re- 
plication, and force the complainant to Jjoine in 
Commiſſion. 


Where the Plaintiff intends to goc to Commiſſi on, 
he muſt ſerve the defendant with a Subpwna ad re- 
jungendum, before he can have. commiſſion lO EXA« 
mine witneſſes, and upon return of the Sub | @14 ad 
requngendum, and oath made of the {crving of 1, the 
Plaintiff may by entring rules, force the defendant 


LI rejoine and joine jN commiſſion, Or to £0 ON to- rhe 


examining of witneſſes without him: 3 fax having gi pie 
ven him ſeven daies1o rc joine, if within the time he 
reiuſerodo it, he cannot doit after. 


In ſuch caſe where the defendant is s ſcrved with 2 
Sub ſ&14 ad rcjungendum, and does nor upon t| e 
Plainciffs Clerkes demand tothe defendants Cleik, 
delives: CommiMioners names by the end of the 
ccriw 
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Term, where in this Subp@1a is retornable, there the 
Plzinriff may without motion or Petition, piye 
names, and take the commiſſions, cx parte. See Cari. 


'es Reports, 111, and colleion of orders in Chan- 


cery, 


The manner of Zojning in Commiſſion, and execuin 
by: ity 


| far the joyning of this Commiſſhon to examine 
witnefles, the complainant muſt farſt name one 
comiſſioner, unto whom the defendant may give 
generall exceptions, 


The Defendiit is ro name the ſecond. | 
The complainant the rhird, and 
The Defenqanr the fourth: 


The plaintiff is likewiſe .co have, fiſt the raking 
out, and carryage of the commiſſhon, as oft as any is 
ſuzd our, and he or his Commiſſtovers muſt give cis» 
ther in perſon, ot by a note lefr in writing, ar the 
place of rhe uſua!l a'vode of the other party, fourreen 
daics notice to him, of the rime and place of execu(= 
ring the Commiſſion, and if _there be defaulr then 
made by the Plainciff or his Commiſſioners, in che 
Execution thereof, he muſt pay the Deſendanrt tuch 
coſts as he upon his oath ſhall m;ke appeare he was 
pur to in the intending of the Commiſſion and - 
the plaintiff muſt renew the conmiffion ar his own 
charge and rhe Defendant ſhall have the carryapge of 
ir, And ſo on the other fide ſhall the Plaintiff have, 
if the deſendant have the carryage of the Commil- 
fon, and it be loſt by defaulr of his fide, | 

Ce Bay 
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But where it becomes void by any Error of the clerk 
in making ir, the coſts hall be borne by kim, and 
thar ſide for whom it was taken our, 

Where the defendant bath rhe carryage of the 
Commiſſion, he muſt give norice to the plaintiff, as 
is before directed; and it ſuch notice be nor given, 
either all the examinarions will be quaſhed, or 0+ 
therwiſe the court will grant to the other fide a com«+ 
miſſion ex parte. 

Where there hath beene Publication there no 
Commiſſion can be granted or renewed for examis- 
ning wicnifſes without ſpeciall order, 

Where a Commiſſion hath been to examine wir 
nefles, withour reference and Cerrificat upon it, ir 
cannot be diſcharged upon a bare petition, 

Where a Commiſſion is taken our by conſenr, 
and che one fide at the (peeding of rhe Commiſſion 
do pur in no Interrogarories, nor examine any Wir- 
nefles ( unleſse upon a Motion, and by order of the 
Court ) he ſhall never after be admitted to have a 
new Commilsion. 


Where the defendant hay witneſs to examine, 


and they þeing ſervedd id nor appeare, bus make 
defaulc here a new Commiſsion will be granted to 


rhe Defendant, Caries Reports 91. 43, Tothili 111, 


colleQion of the Chancery orders, 


| Touching the choice of Commiſſioners, and Exanintts, 


and the cxceptions again(t them: 


rſt, rhey muſt be men indifferent, 
"The exceptions uſually raken againſt rhem 
are, that he who is named Commilsioner is of Kkin- 


dred 
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dred, or alied co the party oft whome he is named, 
and Fs may very well be deemed to fide with thac 


_ Or that he is Maſter to the party for whom he i is 
named, or that he is Landlord to the Party, or thas 
he is of his counſ<cll, or attorney tor him, or one to 
whome he is indebred, or one that hath a ſpire with. 
the adverſe party. 

The Commiſsion being to be ſer upon at the time 
and place appointed, rhe Commiſsioners muſt call 
the witneſſes before them, where if they appeare ner, 


an Arcachmear iſjues againſt them, unleſle ir be 1n 


ſuch caſe where the witneſſes are imporent, and then 
4 Commilsion ſhall be awarded, to examine them 
where they bez bur uſually they will have coſts 
betore they an{wer. 

When the witeſles appeare, to be examined, the 
Commiſsioners and Examiners muſt examine them 
themſelves, and nor leave ſo weighty a buſinefle ro 
the rruſt of theire Clerkes, or others to do ir, | 

They are to hold the witnefſes tothe point inliſted 
on. 

They ſhall examine them bur to one interrogatory 
at atime, and ſee that anſwered firſt, and at one 
time. | 

They are to take what comes from them in anſwer 
to what they are examined, and nor upon their fighr 
of all the interrogatories, ro let rhem ſer ir downe: 
themlſel v es. ” 

Afrer they have beene examined, upon bertcr 
thoughr they may force them ro atrend theire EX3« 
mination, They ought nor either ro aske them idle 
queſtious befides the matrers of the Interrogararics, 
nor {cr dewne impertinenr. Anſwers. 

They are to ſer down rruly theire ſayings in Parch- 
mcnr and that done, they are to ſet their hands ro 
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every Schegule-examination, and ſend them vp ints 
the Courr as they are taken, with a certificare. 
Whepxe the commiſſioners meet with any obſtru&i. 

en in the worke, they muſt certific that allo. : 
' After the Conimiſſion is duely execured, and thar 
It be returned up, one of them muſt deliver it in 
Courr, or they wuft ſend it by one that muſtmake 
Oath, that hereceived ir from one of their hands, 
and thar it was not alrered to his knowledg, 

* If any one of the Commiſſioners commir any miſ- 
demeanor abour examination, the party grieved, 
upon Oath of ir, may have rhe attachment againſt 
him, and cannot have a Commiſſion to examine it 
upon the certificat of the other Commiſſioners- 


Where there is a Vifagreement of the commiſſio= 
ners, or where there is any other ſpeciall cauſe thar 
ob&ruas the commiſſion, they may have an exami- 
nation ſer dowe on purpole to do it. See Caries Res 
po1ts Zo, 3I, 40, 80, $1, Tothilt, 189, 

The interrogatories to examine wirnefſes muſt be 
\ucciſe and apr, | 

When witnefles are examined in Court upon a 
Schedule of Interrogatories, you cannor examine 
the ſame witneſſes upon putting in new Interrogato- 
ries. 

Witneſſes may be examined aſwell by examiners 
jn Court ( in caſe they live in or nere the Towa ) as 
by Commiſs1eners in the Countrey. 

Eicher party, as well Plaintiffe as Defendant after 
anſwer pur in, untill publication be paft, may exa- 
mine what wirnefſes they pleaſe in Courr, before 
one of the examiners; bur before anſwer, and atter 
publication no examinarion will be allowed, bur by 
ſpeciall order, ſome ſpeciall cauſe being ſhewed, 

Notice muſt be givgn both of the names and 
_ duclling 
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dwelling place of the perſon examined, in all caſes of 
Examination. M wo 

After the order of Publication, and rhat delivered 
rothe examiner, no Witneſs may he examined 1n 
Courr, though he were ſworne before, Caries Re-. 
ports 27, 58,93. Tothill, 189,190, 192, 


T oching depoſition of witneſſes. 


O abſtrakt, or copy of the depoſition of the 
witneſſes, is ro be delivered till Publication 
be paſt, 

No depoſition of witneſſes may be ſupprefſed upon 
| a bare Petition only, withour reſ{erence and Certt- 
ficate upon it, 

Where there are ſeverall caſes which are meerely 
Croſze cauſes berweene the ſame parties, and touch- 
ing the ſame matrer rhere the Depoſicion of witnefles 
in the ſeveral] cauſes may be uſed at the hearing of 
both cauſes ( being heard regether ) withour any 
motion. 
| Where Depofitions are regylarly raken, they 
may not be ſuppreed by motion, But the depofiti- 
ons of witnefles appearing to this Court ro be gotren 
by praQice, may by order of the Court be ſupprefled, 
Depoſirion of witneſſes raken in this Court, may by 
orderof the Court be made uſe of in any other 
Courr, Caries Reports 35, 56, Colle&ion of Chan- 
(IT rn... 

He thar will examine witneffes / 3n perpetuam rei 
memoriam ) to preſerye a teſtimony, he muſt firſt ex- 
hibir his Bill, and hew his ricle ro the ching, and 
rhat che witnefſes ro prove ic arg old, and nor like co 
liye long, whercby he is in danger to loſe ir, ' and 

6h | Ci.3 then 
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then pray 3 a Commiſſion ro ſome Gentleman of cre- 
dir in the country to examine them, and a Subpang 
rarhe parties intereſted, ro ſhew caule if they can to 
the contrary. 

lf the party inrereſted being duly ſerved witlia 
fourreen dayes ſhew,cquſe, the plaintiff muſt defi 
4 he cannor, he may goc on alone, if rhe other will 
nor joyne with him, 'as he may it he will, and then 
fonrteen dayes warning is to be giyen for execution, 

The Court in this cafe will appoint Commiſſioners 
and give articles ro examine upon,or they may be ex- 
amined | in the Court by an Examin:r; 

None bur aged and imporenr perſons may 'be exa- 
mined upon this Commiſsion. '_ 

Where the defendant rakes exceptions to the 
Proceeding 1 in ſpeeding the Commuſsion, as wherher 
ir did appeare or not, and whether oath were made 
before them of notice giyen to him of the time and 
place of F xccution thereof, in ſuch caſe the Commilſ. 
fioners muſt certifie up with rhe commilsion the cx - 
ceprions the Defendant ſo rock, 

This Teſtimony raken upon this Commiſfi 10n, is 
nor to be Publiſhed whilſt rhe witneſſes live ; bur in 
{ome caſes, as either by 'conſent of the parties, or up« 


- enoarh made, thar either the Plaintiff bath ſome. 


tryal] at Law, wherein he ſhall need ir, and that the 
Wirneſſes are not able to come tothe place, or others 
wiſe by order of court, and then the commiſsion is to 
be opened by a Maſter, and ro be conſidered of, and 
afterwards it mays if the party will, be exemplified) 
2nd may by order of this court be given in evidence in 
any other court, 

'Theſt depoſitions thus taken, ſhall nor be made 
uſe of to be given in evidence apainſt any ather, bur 
the Defend: who wax warned ro defend it;his heires 
or alsignes,c or : lorne other clayming by or under " 
672, Ul 
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by ſome intereſt which accrued unto him, afcer the 
Bill preferred, Tothill, 189, 190, 191.193, 

Were borh Plaintiff and detendant have examined 
whar witneſſes they pleaſe, and are ready to goe to 
Hearing, then either of them muſt firſt giye the 0- 
ther a rule for Publication ; If it be the Plaintiff thar 
Fives the rule, then thus, ( day is given to the de- 
fendanr of Publicarion upon the Commiſsion joyned) 
and if the defend. give the rule, then on the contrary 
rhus, ( day isgivento the Plaintiff tor Publication 
upon the Commilſsion joyned. ) 

The day ſogiven is one week, which being expt- 
red, and no cauſe ſhewnto the contrary, then Pub. 
licarion is granted, 

Afre: Publication ſo granted, neither party can 
examine witnefſes except it be by ſpeciall order of 
theCourt;which is not granted without an oath made 
thar the party which requireth the ſame, nor any 
of them hath ſeen, or beenc made privy to any cxa- 
minarious of any the witneſſes formerly examined 
in this court by either of rhe paries, and ſome good 
cauſe be ſhewn eicher by oath or certificar of eom- 
miſsioners why rhe party could nor ger his faid wit- 
nefſes examined within the time limired for their 
Examination: in which caſe ſome rimes the courr 
gives order ro examine witneſſes by a time prefixed, 
with this proviſo, that the party (hall nor in the 
meane time ſce the ſaid former examination. 


Cc4 Touching 


» 


T onuching ſetting down the cauſe for hearing, 


Frer Publication had, the Plaintiff, or in his 
7 \nceglet, the defendant may procure a day of 


heari'g of courſe to be ſer downe by his Clerk art the 


end of the Te:m, when the Lords commils1oners do 
ſer down dates tor Hearing the nexr Term. 

Tht dayes muſt be fer down according to their 
priority of Publication gs 

| Nocauſe muſt be preſented for Hearing, the fame 
Terme thar Publication doth paſs. 

All Procef3ces to here judgments muſt be retornable 
fix or ſeven dayes before theday of Hearing, excepr 
xt bein the beginning of the rerm, when rhe rime 
will not beare it; and the wric muſt haye on the 

back of it the very day of Hearing. 

It che Plainriſf appgare nor, the defendant 15to be 
diſmilled with coſts, Caries Reports 45. collcCtion of 
orders in Chancery, SL es vw 


Touching aecrees take theſe inſuing Rules, 


3 very decree muſt be drawn up as ſhorr as with 
"conveniency ir may, and nor receit the pleadings 
J:rg<ly bur rhe. ſum of ir briefly, 

{t the decree be made before the Maſter of the rols 
or before any judges, it being drawn, mvſt be firſt 


figned by them.and after by rhe Locds commiſsioners | 


and ihenir muſt De inroled, 

The decree muſt be f{ipned and inroled before rhe 
fit, day after the next Ajchaginas, or Edjter Term 
aiter the making of it, | 
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Where the Decrce concerns Lands or Leaſes, ir 


muſt be entred into the Regp'ſters Docquer book, 


within fix moneths after the making of it , other= 
wiſe it ſhall nor prejudice rhe Purchaſers of the 
Land. | ai 
No Decree ſhall be binding to any bur thoſe who 
are ſerved with Procefle, ad auditndum judiciun,or 
that did appeare G/atts. 

The Purchaſor that comes in by © onveyance, ?ong 
fide, from the Detendant betore the Bill exhibired, 


and that is no Party by Bill or Order, ihall nor be 


bound up by any Decree, | 

Bur where a man becomes a Purchalor (pendente 
lite) and withour any colour of privity, or - allows 
ance by the Courr, there ir (hall rcguiarly binde 
him ; yer in ſuch cale, if rhere have been any incer= 
miſſion of the Suir , or the ' Cuurt be acquainted 
with the Conyeyance, the Court is to give order in 


No Decree made by this Court can be crof{-d, al- 
rered, or explained upon a bare Perition onely, and 
to nereby ic may, for [ame ſpeciailreafons, be ftaid 
or a while, till ir can be moved in Court, - | 
| A Decreeof this Court once inrolled cannor be 
reyerſed or alcered bur by a Billof R:view,unleffe ir 


be in caſe of miſcaſting, where the caſe is demons 


ſtrative, and then ir may be done by order. 

A Decree will binde the perſons, for where any do 
reſuſe, ro obey ir, this Courc will impriſon him uncill 
he do conform, _ | 
| ADecree of this Court doth binde the right and 
title ro T.ands.and Goods; for this Courc by their 
Oragr of Sequeſtrarion and Injunction doth diſpoſe 
of the Poſſeſſion thereof for ever ro him, the Cours 
judgerh to. have right thereunw in conſcience, 

' Where a Decree is to be made upon a pretence 
ES 0 
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of Equity againſt the Fudg:ment of anorher Court 3 
this Judgement is firft 7<ad, and then the decree is 


not to yacuate the Judgement, bur to order the uns» 
reaſonable party. 


The courſe of the Conrt is to snforce obedience. 
ro their Decrees, and to puniſh the breach 


of them, 


PFlrſt, rhey are ro ſerve the party with the Decree 
* ictelfe, under the vSeale of che Court; and it he 
yeild nor. obedience unto, bur ſtands obſtinate, rhey 
then proceed torake our of the Court all the Pros 
ceſſes of contempr againſt him, one after another, 
and the party being taken, is to be ftraitly impri- 
ſoned, and nor to be ſer at liberty rill he yeild obedi- 
ence tO it (char is ro fay) That he perform thar parr 
ef the Decree, which is preſently to be done, and 

ive ſecurity to perform rhat part which is to be done 
, rhe future, | 

Alſo the Lords Commiſſioners for his contempr 
may fine him what they pleaſe, and afterwards cx- 
Treat, | 

Where the Decree is for Land, and the party re- 
main obſtinare and wiltull afrer his impriſonment, 
the Court dorh uſe ro grant an Injun&ien for the 
Pofſeffion ; and rhis being diſobeyed after it is ſer- 
ved, and Oath made thercof, rhe Court doth in thar 
caſe grant a commiſſion. ro ſome Juſtices, and if 
need be, a Wrir of Afﬀiſtance to the Sheriff, to pur 
him in poſſeſſion, See Caries Reports 23,34. 36,37. 
- Tothjll 56, & 57, colkk&ion of Orders in han« 
CCcry. 
h Where rhis InjunQtion is granted for pofleſſion 
of the Land, andthe party firs our all the a” 

© 
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of conrempr, and cannot be found by the Serjeanc at 
Armes, or make a Reſcue, a Scqueſtration ſhall be 
granced of the Land, Torbill 107, 
" This Sequeſtrarion is granted ſomeriynes as well of 
the Goods, as of the Profits of a mans Land, and thar 
for his wilfullnefle in ſtanding our in contempr, and 
diſcbedience ro the Court 3 as well where ic is for 
diſcharge and payment of Debrs and Duries,as where 
the Decree is for the payment of a ſum of money,e>, 
Tothill 175,176, 


Concerning contempts. 


N caſe of contemprs upon force, or ill words uſed 
L upon ſerying of Procefſe, or other words of ſcandall 
ro the Court, if they be proved by Afidavit, the par- 
cy torrhwith upon morion wilt be comminred, if the 
words ſpoken deleryc it. - 

For other contempts againſt the Orders and De- 
crees of the Court, take as followes, 

Firſt, an Arrachmenr goes forth upen #ffidaviz 
made of rhe contempr., 

Then the party being taken is to be examined ups 
on Interrogarories,, which is uſually upon Motion re« 
ferred ro one of the Maſters in the Chancery. 

The come. mptor coming in Gratis, or upon Pre- 
cefſe, ſhould give norice to the Clerk of the other 
fide of his Appearance; and it then there be not In» 
rerrogarories pur in within cighr dayes, or being exa- 
mined, it no Reference be of the Examination, or 
Commeſhon raken our by the other fide, nor witnefles 
examined ro prove the contempr in a Moneth; rhe 
contemprtor ſhall be diſcharged, and fhall recover 
coſts, tzxed by a Maſter without any Motion, | 


If 
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If afrer he hath appeared upon the Contempr ; 


he deparr, nor examined, he muſt ſtand commitr- 
red till he be examined and cleared, and if it be 
found, he muſt cleas ir, and pay coſts ere he be diſ+ 
charged.” 

Such as ſtand commirted for Conremprs upon Ar« 
rachmenrs, or Commiſſhons of Rebellion, muſt ens» 
rex inro Bond roartend from day to day, not to de- 
part wirhourleave of the Court, Caries Reports g, 
44,70,71,%2 Colle&ion of Chancery Orders, 

Impriſonment upon Contemprs for matters paſt, 
may be diſcharged of Grace, after ſufficient Impri- 
ſonment, or ir may be otherwiſe diſpenſcd withall i 
fuch caſe 

Bur where the Impriſonment is for non: perfor- 
mance of any Order of the Courr in force, then the 
perſon ſo in contempt ought nor to be diſcharged ,exe» 
cept the firſt obey, onely rhe caurt may diſpenſe with 
the contempr for a times 


Concerning Bills of Review. 


A Bill of Reeiew ſball nor be admitted, except the 

Decree be firſt obeyed and performed, 

No Bill of Review ſhall be pur in, except the pars 
ry thar prefers ir enter into a Recognizance with 
Sureries, for rhe ſatisfying of coſts and damages for 
the delay, if it be found apainft him, Len 

VVhere a cauſe is diſmiſſed upon full hearing, and 
the diſmiffion ſigned and inrolled, ir cannor be re- 
rained again bur by a Bill of Review,and that in ſome 
ſpeciall caſes. 


"No Bill of Review is grantable bur upon Errour 


in Lay, appearing in the body of the Decree ir 
ſelfe, withour Averment or further Examination of 
6 any 
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any matter of Fa&, which might have been had ar 


 therzme of the Decree, unlefle he ſhew fome new 


matter which hath riſen in rime after rhe Decree, 
whereof the Plaintiff covld not have advantage of 
before : and then upon oath made that rhere ts a dif- 
covery of ſuch new matter, this Bill (by leaye of the 
Court) way be exhibired. | 

Bur he that ſoobraineth this Bill muſt fiſt give ſe» 
curiry by Recognizance to a Maſter, 8s is before di- 
rected. 

Where the Decree is to yeild the Poſſeſſion of 
Land, deliver Writings , or to pay money, he muft 
ficſt perform that betore a Bill of Review : bur if the 
Decree be to extinguiſh a Righr,convey Land,releaſe 


a Debt, acknowledge ſatistattion, or to cancell Re- 


cords or Eyidences, or the like, it may be ſtaid by the 
O1der of the Court, till the Bill of Revivor be derer- 
mined;---- 
No VVitnefles which either were, or might have 
bzen examined upon the former B1ll, ſhall notupon 
this Bill of Revivor beexamined to any matters : 
colle&ion of Orders in Chancery, Toth4l 273, 


Having now gone through the gexerall procee- 
dings of ('hancery upon Bill and Anſwer, 
there are ſome things which in ſome caſes 
are eſſentiall to thoſe Proceeds which take as 

fellow : and firſt concerning [njunttions, 


His is looked upon according tothe generall ac« 
ceptarion, as that which makes ſtay of Proceed® 


ings at Common Law, although in many caſcs it 1s 
like + 
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likewiſe tothe end to gain the Poſſeſſion of Lend in 
ſome caſes ir precedes, and in ſome cafes it is ſubſe- 
quent ro the Decree, arid ſometimes by writing, and 
other times by word of mouth, as when the party who 
15 ro be inhibired, is preſent in Court, | 

Where ir ftayes Proceedings at Law, in ſome caſe 
it gives leave to go to Tryal and Judgement, bur ſtays 
Execution, | | 

| Where the marter of Liw is tryed, it bars them 
from Judgement as the caſc may be. 

Or where there is a Judgment, and that executed, 
it will ſtay rhe money in the Sheriffs hands,after the 
party is arreſted ar Law for the money. | 

This IajunRion 1s commonly procured either up- 
on ſome Writing, or matter of Record plainly ap- 
pearing ; or upon a very old Debr rthar hath ſlept 
long, Creditor and D-bror being both dead ; or m 
ſuch caſes where the Defendant doth nor appeare, 
bur firs an Artachmenr, or if he appears, either an- 
{wers nor the Bill, or confeflqy ſo much rhereof as is 
ſufficient, TO 

Where either the Defendant is beyond rhe Seas, 
or being in the Kingdome, doth abſent himſelfe, fo 
thar he cannot be ſerved, or where upon any pre- 
rence he hath gorren time ro anſwer, rhe Court doth 

_ulually in thoſe caſes grant an Injundion te ftay 
Suir, till the Defendant dorh appear, 

VVhere there is a Commiſſion granted to take an 
anſwer in rhe Countrey, an InjunQAion will be pran- 
red ro ſtay the Defendants Suit at Law, (if any be) 
till che anſwer come in, and of this the Defendant 
muſt rake norice withour any ſerving of its 

VVhere there is a Ve:di& at common Law in an A- 
Rion of Debr, and a Bill be afterwards exhivircd for 
relcif, here rhe money muſt be depoſired in Courr, 


before the Court will grant an Injun&ion, unlefle in 
J ſore 
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ſome caſes where ſame {peciall marter in Equity ap+ 
pears by the Detendanrs anlwer, or in ſons former 
Decree, 
VVhere a perſon priviledged in this Court is ſued 
e)ſ: where, he may ſtay that Suit by this injunCtion, 
VVhetie Timber is unjuſtly felled ; Ancient Mean 
dow ground plowed up in twenty years before, or. for 
the maintenance of Incloſures kepr in for 26. yeares 
before, there it is grantable according to the caſe: 
VVhere an injunRion is granred to quit a. poſe 
{cflion, ic is granted of houſes and Land onely; and 
nor .of Rent or ſuch like thing, and ir is not ro. be 
granted before the hearing of the cauſe, nnlefle up- 
on oath, that the Plaintiff was in Poſſeſſion ar: the 
time of the Bill pur in, and then onely of rhat poſ- 
ſetlion he Had then, and rhree years before, and ar 
the time of the motion, and not to be exrended to the 
poſleſſion of thoſe from whom he claimes : And this 
ſhall nor hinder the D. fendants Suir in Law,making 
_ of a Leaſe, raking of Diſtrefle, &c.' And this Injun= 
Qion where the Plaintiff delayes his Suit 1s to be dif 
ſolved again, 
Where ir 1s to ſtay or remoye a Suit by Certzorays, 
Bond muſt firſt be given rhar the Bill hath marrer 
{ufficieor in it to beare it, and ſhall be proved true 
within fourteen dayes afcer he hath the VVcir ; and 
this if he do not in this time,after a certificate of his 
negle& from the Examiners,ir ſhall be diſmiſſed with 
coſts, and a Procedendo granted, 
| _VVhere the injunRion is to beobrained by morion 
for marter in the anſwer, there the Counſell muft pur 
the caſe ig writing to the Court, 
VVhere ir is granted upon the merit of the cauſe, 
or upon ſpeciall cauſe in Equity, it is ro ſtand ill the 
hearing, unlefle the Plaintiff delay his Suir, 
This iojuntion muſt be ſerved cicher on the 


party 
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pairy himſeltc, his Councellor, Attorney, or $Solj- 
Ccitus, &*, as the caf2 requires, and the manner of 
rhe {..rying, it 15 much like the ſerving of a Subpe- 
#4. x 
_A'bxepeticion only will not diffolye this injun- 
&ion, nor if it be had by motions ir ro be diſolyed 
withour motion of the adverſe party. 

Where-an injun&:on is granted till the anſwer be 
pur in, and no order þz made to continue ir, within 
tourteen daycs aftcr ihe anſwer is come in ; in this 
cafe ic thall be difolved upon the Regiſters cerrifi- 
care thereof only; and if no motion be made that 
Term, or at the nexr geiicrall ſeal after the Term; to 
continue ir tor infuſticiency of,or matter confeſſed in 
the aniwer, it is difolved of courſe ; ſo where it is to 
ſtay a Suit at common Law, and the Plainriff dorh 
or proceed for three years together, 
 VVhere che 1:janQion 1s diſobeyed {if you would 
force obedie'\ce thereunto) upon oath made rheres 
of, all rhe P-oceties of contempt are to go out againſt 
him, one after another, and being taken, he is to 
be impriſoned, till he do yeild Obedience to ir, or 
give lecuriry ro doe it; nor is he ro b! heard- in. the 
Principall caſe rill-he yeild Obedience in every thing 
in the Injunction, Totkill 1c7, Caries Reports 112, 
113. 


Touching diſmiſfion, take theſe things fot- - 


loWing. 


His is prayed by motion, and had upon Plea to 

A rhe Bill, or hearing of the cauſe, and nor after Ex» 

aminarion ot witneſſes before hearing, bur upon a dif- 

continuance of proſccution, by motion and order of 
the Court, FE 

YVnere 
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Were the Plaintiff diſcontinues his proſecution 
afrer all the defendants. have anſwered, above the 
ſpace of one Terme, the cauſe is to be diſmiſſed of 
courſe, bur after a Replication pur in, it cannot be 
diſinifled without anorder upon motion, 

Where a caufe is diſmifled upon a full hearing 
recorded and certified by the Lords commiſsioners, 
ir cannot be againe rerayned, 0LA REW bill admitted 
but where there is new matter.. _ 

Where the bill is duly diſmiſt of courſe or by order, 
no motion will be heard ro retayne ir, till the coſts 
aſleſſed upon the diſmiſsion be paid, and certified 
from rhe atrorney on the other fide, that ir is 
done, 

| Nodiſmiſsion nor Retainer upon a diſmiſsion will 
be granted upon bare perition only. 

In caſes of diſmiſsion net upon a fl hearing, ro 
a new bill this may be pleaded, 

Bur for the cauſes of ifmiſsion; the court will re« 
raine & diſmiſſe as it doth ſee cauſe ; See colle&ion 
of Chancery orders, Caries Reports 34. 43. 74» 
76. 110, 


Touching References, ad Reports, take as 
followeth. 


Here there is a demurrer to the Juriſdition 

of the court, there no Reference may be had 

ro a maſter upon ir bur 3 ir muſt be heard before the 
Lords commiſsioners themſelves: | 
After examination of wirne les ispaſt, there can 
be no reference had ro a maſter ro end 'and deter- 
mine, unleſse ir be in caſc of neers kinne, poverty oc 


conſ{cat of parties, 


Di A "refe» 
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A reference of the ſtare of the caſe is ſparingly 
granted, unlefſe where there- is conſent of the par- 
Lies, 

The examination of court+*Rolls is to be by refe- 
"* bur there ir muſt be rorwo maſters at the 

caſt. 

No reference ſhall be made of the inſufficiency of 
an anſwer without allegation of ſpeciall cauſes 3 Sce 
colleCtion of Chancery ordzrs, 

The reports of the maſter upon the Reference 
muſtnor exced the warrant of Reference, which is 
the or der of court by which it is refered two him, 

After the maſter hath ſeen the order, he uſually 
grants out a warrant, which is ſhewen to the other 
ſide, whereby he gives notice of the time of his 
hearing che cauſc, where the other fide with their 
counſeclours, -or ſolicitors, may as they fee cauſe 
arrend, | 

The reporr it ſelfe is uſually briefe, and with ſome 
opinion, if rhe caſe be nor very doubrtull, and if ſo, 
then ir muſk be ſer forth the ſpeciall caſe. 

Noorder can be had to confirme the Report, till 
it be &ſt filed with the Regiſter, under the maſters 
hand and z day given on the other fide, for ſeven 
dayes art the leaſt, ro ſpeake to ic in court; and yer 
whereit 1s Not ro ground a decree, and it be poſicive, 
It 1s to ſtand, and proceſs mzy be taken out for the 
pertormance thereof, unlefle the adv: rle party up- 
on notice thereof, do.within eighr dayes after ( if it 
be in rhe terme time ) or if the general} ſcales. mo- 
. tions, oL if after within foure dayes of the beginning 

of the next rerme, ger it controlled. 
| Where there is an appcale ro the court from 
Report of a maſter, the party that doth ſo appeare 
muſt depoſire forty ſhillings with the Regiſter and 
a day will beſet for the judgement of the "oy 

if 
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if the court do adjudge it. againſt rhe Appealor, tho 


other ſhall have the forty ſhillings, and Whar more 
the court ſhall judge fir; if otherwiſe the money 
ſhall be reſtored., Sec colleRions of Chancery Or- 
ders, p | Bin 
| The matrers briefly under teference are either un- 
ſufficient anſwers, or matters of account, 

Where the maſter upon a reference ro him re ports 
the anſwer ro be inſufficient, the complaynant-may 
rake out two Subj ena? againſt the defendant, the 


one for twenty ſhillings coſts, and the other to make 
a better anſwer, 


T onching Orders, and the Regiſter that 
drawes them, 


He Regiſter being ſworne to fir incourr, and 
rake notice of all orders the courr doth make and 
and take ſhort notes intheit book, by which ro draw 
up ſome more full remembrances of that which paſ- 
ſed in court, 
Where any other ſhall be made, and the court not 
infarmed of the laſt marer1a)l order, formerly made, 
No benefit ſhall be raken by ſuch order as being 
ſurrepritiouſly procured, and to that end the Regi- 
_ doth mention the Jaſt former order in the preſent 
order, 


 Anorder made our of the penierall rule, muſt ſet 
downe the ſpeciall reaſons of it, 

Noorder ſhall be explayned by petition, bur by 
publick morion, both parries being heaxd. 

No order bur finall Orders and decrees may be re* 
ceived tobeentred afrer eight dayes after the pro* 
nouncing ofir that day being excluded. | 

The Regiſter is ro keepe copycs of rhe orders he 

Dd z _ _ doth 


\ 


424 T he Compleat Attorney. 
doth deliver, and his hand is ro be pur ro the order 
before it be entred, 

The Regiſter after a hearing, and reference to a 
treaty, is to ſet downe in the order of reference, what 
was the opinion of rhe court, unlefle the court do di- 
re& it to be drawne otherwiſe. 

All orders drawne up by the Regiſter are to be en- 
tred under the Regiſters hand in due time, 

The Regiſter is within ren dayes after the end of 
every terme to certifie the commiſsioners, what Re- 
ference depends in the hands of any maſter, and how 
Jong they have depe nded, that ſo if any of them have 
depended over-long, the court may require an ac- 
count thereof from the maſter, and quicken him to 


a ſpecdy diſpatch, 


Touching Suits in Forma Pauperis, 


He counſecll and attorney afſigned for Panpers 

may not refuſe, bur muſt artend their bufineſse 
unlefle chey ſhew .caule ro the courr, why they can« 
not {o do. | 

They muſt alwaics have their order of admiſsion 
with chem, and firſt move thar, before any other mo- 
rion ; and it hinders nor, but thar they way, if they 
have any other motion, make ir afrerwarde, 

Where the Regiſter finds thar hc is nu: a Pauper 
he ſhall not draw up any order upon the ſecond 
morion; bur the Payper ſhall looſe the (ruite of 
It, 

No Councellor, Attorney, or Officer of the 
court appoinred to be for a Pauper by the courr, 
is to take any thing of, or contrat for any thing 
with him, and the Payper thar can be mu ro 

avc 
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have given or contracted, is to be diſpaupered, for 
EeVcrs | 

If a Pauper ſell, or contra& for his ſure,or any part 
of ir, his bill ſhall be diſmifſed, and never afrer 
retayned, 

No proceſse of contempr ſhall pgoe out for a Pauper 
untill it be figned by the fix clerk who deals for him, 
and he nwſt ſee there the cauſe for it. 

The courſe to obtayne the admirion is by way of 
Peririon, either ro the commiſsioners of rhe great 
Seale, or ro the maſter of the Roles, who underſcribe 
ir, the party having made Oath that he is 
not worth five pound, and aſsignes h;m counſell and 
Attorney. | 


His admiſsion muſt be ſhewen the ſevaral offices, 
where he hath occaſion to paſse 

Touching peririons, for the avoyding the mulri- 
rude, of idle ones, drawn by perſons altogerher igno= 
rant of the praQice and courſe of the courr, or true 
ſtare of the petirioners bufineſse; ir 1s direQed, thar 
Peritions before they be preſented ro the commish- 
oners of the great Scale, or maſter of the Rolls be 

ewed tothar fix clerke, whois the petitioners at- 
rorney incourt, or to his depury, and by him ap- 
proved and ſubſcribed ; and forthis no Fee is to be 
raken ; but this nor is ro be underſt-od of peritions 
adviſed, and figned by counſcll : Nor of petitions 
conrtayning any matter of complainr againſt the at- 
rorney, or his under clerk, 


Touching Aﬀidavits, 


 fidavits are moſt generally made before maſe 
rers of the changery, bur where irs for the ſer- 


d3 ving 


.. 

« 
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| vVingof a Snbpexa, they ace ſomrimes raken and cer- 
tified by others; m 
An Affidavit may not be taken opainſt an Afida- 
v1t, for if it be, the latter is not to be uſed. 
An Fffidevit ought not to be taken rending tothe 
proofe' or diſproofe of the matrter' in queſtion ; Nor. 
may any ſuch matrer be admitted, to be colorablely 
inſerted into any oath made: of the ſerving of pro» 
cefſe, Sce more to this purpole, Caryes Reports 63, 
31, $2, 34, $5. 88, 98, 99, 103, ne ond 


T he Way of Proceeding againſt a Priviledged 
pes Perſon, ” 
Declaration againſt a priviledged man for 

- debr, or any thing whereof the courr holdeth 
Plea, is to be deliyered'to one of the fix clerks, 
whome the Plaintiff maketh his atrorney, and he 
thereupon giveth a day ( 2s it is- commonly termed ) 
which is a weck, (vizthe whole next retorne )ro the 
defendanr to anſwer, which day is entred in the fix 
Clerks coſts book in this manner, ( Roberis againſt 
Fobnſon) A day is giventhem trom the day of Sr. 
Michael in one moneth in a plea of priviledg. 
.- Day being thus given the declaration under the 
attornyes hand is ſent over to the Pety-bag, by 
one of the ſaid attorneyes clerkes, which declarati- 
on is briefly entred by one of the clerks there, and 
likewiſe the day that is givento the defendant to 
anſwer ina Role there, which is called Rotulum re= 
membranc. Parte bag &. Ar which day by the courle 
of the comnon Law, if the detendant plead nor, he 
Is fare-judged the court, bur the courſe of rhe Chan- 
cery hath been of lare ro allow the defendant a Gay 
GB Fe po ne rw ng WE Oy TO” ng 
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of Imparlance, that is, day till rhe next ' return afcer 
the return giyen him to anſwer, which is in this man= 
ner. | | mY 

| The Defendant rertaineth one or other of the fix 
Clerks, who imparleth for him, which is done in 
the fix Clerks coſts Book in this manner, (Roberts 
againſt Fobnſon) Imparlance untill rhe Morrow of 
a\[-Souls,arwhich day ir is ſent over to the petty «bag, 
to be entred into the aforcſaid Roll next under the 
ſaid Declaration. + 

The ſaid day of Imparlance being paſt, another 
day, Videlicet, commonly five dayes in a week (which 
is commonly called a pcremptory day) 1s given by 
the Plaintiffs Artorny and entred 13 the petty: bag as 
aforeſaid, to the Defendant to plead, or elſe Judgs 
ment is to be entred againſt rhe Defendant, 

If the Defendant plead, his Plea is delivered by 
his Atrorney to his Plaintiffs Attorney, and then if 
the Plaintiff will procecd to atryall, he is to Joyne 
up the Iflue (if he may, for in ſome caſes he cannot 
or elſe the Plaintiff is to reply, and to give the De- 
fendanr a day, viz. a whole Terme to joyne up ifſue 
which is given and entred as the day to anſwet : and 
if the Defendant by that day joynes not up the iflue, 
Judg: ment is entred up by N thil dicit, and it is to be 
noted, thart after a peremptory day given, the Defen- 
dant cannot pray Oyre of tne Bond and Conditien,or 
ſuch like, as of Jare is uſed for a meer delay : Bur if 
the Iſſue be Joyned up, either by the Plaintiff or De- 
fendanr, then is the Record made up, and the ſame 
with a Pemire facies is ſent into the Kings Bench ro 
be tryed, as an aCtion there ar Iſſue, 8nd upon Judg- 
ment therc, Execution is thereupon there aware 
ded. nd 

Bur if the Deſendant refuſe or negle& to imparle . 
ar the day given him to anſwer, or ro plead, for he 


D'd 4 may 
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«© « 


may plead at that day if he will, then is Judgement 
entred againſt him, and Execution awarded, * 
* Upon Judgement either by default, or Nihil dicir, 
ſome of theſe VVrirs of Execution are awarded, if for 
debr, the Plainriff may have an legit by Weftminſt.2. 
Chap. 18. or elſe Levari facias, or Fieri Pacias: and 
if the Plainriff cannor levy his Debr and Damages, 
then he ſhall have a Capias ad fatisfaciendum, either 
for all, or ſo much as reſteth unſatiſfied, _ 

The Judgement being ſari:fied, rhe Plaintiff by 
himſelfe or his Artorney (if the Defendant do defire 
ir) doth acknowledge ſatisfaion upon the Judge-« 
menr in the Perty-bag Office, © RE 

' Iris to benoted, that whatſoever day is given by 
any of the fix Clarks, and by them entred into their 
Book, worketh nothing,it the ſame þe not entred into 
the Perty-Bag, | ”— | 


T he corre uſed, where the priviledged per- 
ſon ſues. i 


HE Defendant being arreſted by an Arrach- 
; ment of Priviledpe, ar the Suir of a Priviledged 
man, muſt reraine cne of the fix Cluks ro be his 
Artorney, and muſt pur in Baile to the Plainriffs A- 
Gion, according rothe cunrſe of rhe Court, which 
is, ro appear from day to day, unrill che Plea be de- 
termined, to ſarisfie the Plaintiff all ſuch ſummes of 
money as the Plainrift ſhall recover againſt him by 
reaſun of rhis Suit: Then the priviledged man pur- 
reth in his Declaration, and the proceedings there- 
upon are the ſame as before, againſt the priviledged 
man: SE > no 
' By the courſe of the Courr the Defendant is ro 
pur in foure Subſidy men, or ſufficient Sureties (os 
corre. wand Rae wo 


* 
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the aRion Rever ſoſmall) as appeares between Ar= 


chibald and Bxrall, 23 Eli» wherein the Defenganc 
is bound in foure hundred pounds, the ſum of the 
aQion, and eyery Suerty in a hundred pounds, 

It Judgement be given for a xriviledged man in 
this Court, he may it he will rake our Execution a+ 
againſt the Defendant as before ; bur if he will nor, 
then he may rake our a Sire facies againſt the De- 
fendant and his Manucaprors upon the Bail, where- 
upon if Judgement be had upon the Scire facias, in 
the Chancery, Execution is awarded as in the for- 
mer A&@ions: Bur if upon iflue Joyned, and ſenr into 
the Kings Bench, and upon a tryall there, Judgmenr 
be given, then is Execution there awarded; and up- 
on ſatisfaQion of the Debr and Damages, the Bill is 
ro be diſcharged, upon the acknowledgment of ſatis» 
faQion, as before. 

| Ifeither the Plaintiff or Defendant upon a De- 
clararion of priviledge,or Scire facias,demur in Chan- 
cery, the Demurrer being Joyned, a day is ſer down 
by the Lords Commiſſioners for arguing thereof be- 
fore them; And it upon the Argument ir fall ourto 
be a Reſpondeas onſter,then Judgment is entred there= 
upon, and if it be againſt the Defendant, then Ex« 
ecurion is awarded, and it againft the Plaintiff, then 
it is,that the Plainriff (hall rake nothing by his Wrir, 
or by the Declaration. 

Bur if ir be a Reſpondas u/tra, then is the Defen- 
dant to pay coſts, and aday given for him peremp- 
torily to plead, or Judgment to be entred, Pradtice of 
tbe Changer), 93,94,95,96. | 


A Table 
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A Table of Fees due untothe fix C larks and 0 
ther Officers of the Conrt. ; 


Or all firſt, ſecond, or other Ca-7 

pies of al Bills, Anſwers, and o- 

gher pleadings wharſoever, as allo 

of all certificares and examinations 
made or taken , by vertue of any. 
Commiſhon dur of this Courr, and | 

of the Interrogatories therewith re- S[ , a 
| 


rurned, and alſo of all Declarations 
or Proceedings by Engliſh Bill, or 
according to the courſe of the come 
mon Law,and for Copies of records, 
Rolls, or Evidences, brought in to | 


Q © rnr— O——-8 


be copied, or remaining in the ſaid 
court for every Leaſe of Paper con- 
raining fifteen lines, "2 


' 
{ 


f 


For the Inrolling of all Warrants? 
whereby any Parents, Commiſſions, 
Licenſes, Pardons, Leaſes, or other | , d 
Grants wharſoever doe pafſe by and > 
+ under the grear Scale, after the rare | ,__ , 
of every Skin ſo paſſing the great on 
Seal. | : = £ 


For the Inrolling of all Warrants for all Commiſe 
floners for the Peace, for Goale-delivery, for a Li- 
berry for Oyer and Terminer, for Piracies, for the pre- 
ſervation of the Game of the Swans, and for the com- 
miſſions for Inquiry ſued our for the benefir of any 
private perſon , for eyery of the ſaid comes 

4 | (©) T- | 
For 
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For the inrolling of all Warrants for all commiſ- 
fions of appeal, and for the admiralty for every one of 


them, | O- 4 
For the Inrollment of eyery Warrant for every or- 
dinary licenſe, or Pardon of Alienation, 3-4 


| Bur if it be of more then ordinary length, then ac- 
cording to the lengrh aſter the rate of 20 5s, the Skin, 
and not aboye, - 

For the Inrolling of all Warrants for all commiſ- 
Gons in the nature, of writs, of Diem clauſt: extremum, 
mandamus, Ideota probanda, Lunatics inquireud. Me- 


lius inquirend, tor every of them 3-4 
| For che inrolling of the warranrs, for every Parent 
or grant of the cuſtody of any VVard, 3-$ 


' For the inrolling of the warrant for every preſenta- 
tion, Donation, or Reyocation, to any Refory, Vi- 
caridge, Deanry, Arch-deaconry , Chancello;-hip, 
Treaſurer-ſhip, or Dignity to any Merropoliricall, 
Cathedral or collegiate Church, or for any cannon= 
ſhip, or Prebend, in any of the ſaid Churches, or for 
the Maſter-ſhip in any Hoſpirall or other Ecclefiaſti- 
call living, or for the grant of any preſentation or 
preſentations, pro unica vel pluribus vicious thereun- 
ro | 34 

'For the inrolling of warrants for every, Manda- 
mus ad inſtalland, | | 3-4 
For the inrolling of all warrants, for all Licenſes 
for wines, for every life 3-4 

' Or fuch Fee nor exceeding that proportion, as by 
the Commiſſioners ſhall be ſer down, formerly they 
paid alchough granted for rkree lives, 6 8 
' For the inrolling warrants for every pardon of 
Ourlawry, ET, 34 
' For inrolling of the warrants for eyery Denization, 
or cominifſion of Bankrupts _ fk 3-4 
© Fox the writzng of every Exemplification, as well 


by. 
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of Records in the Tower, as of any Records whatſoe. 
yer, being in their cuſtody, afrer the rate for every 
Skin I-6-8 

Of every Clyenrt for every Term whilſt his cauſe 
dependeth undetermined, by deerce or by diſmif- 


fion, the rermly Fee of 0-3-4 
It there were twenty Plaintiffs or more in one Bill 
they all pay bur one Fee for one Term. 034 


Bur for every three Defendants, accounting the 
Husband and the Wite bur for one perſon, there is 
due for their firſt appearance O 3-4 

And upon he firſt appearanee, if every Defendanr 
appear ſeverally by himſclfe, he is to pay the fee of 
three ſhillings four pence, bur every Term afrerwards 
during the continuance of the cauſe, there is only 
the Fee of three ſhilings four pence the Term, ro be 
paid for all the Defendants that appeared in any 
Term or vacation, in the ſame cauſe, 


For a Subjana Writ to an{wer 0-2-6 
If there be three in the Writ, you pay more, 

| | O ©O-6 

t Forrhe Arrachmenr O 2 10 
For breaking it up with rhe Sheriff 0-2 © 
'Forrerurne of the Attachment O- 0-4. 
For the proclamation upon the ſame O-2-I0 
For the rerurne of the proclamation 0-0 4 
For the Commiſſion of Rebellion e-18-2 
For whe [nrollment of every liberate and Allecate 
034 


The rule which the Plaintiff gives rhe De- 
fendant to make anſwer by a certain day,inp 0 0-4 
eaſe where the Defendanr appeares. 

Foreach rule of publicarion, after Examination of 


W irneſfles : | 4d 
For entring them with the Regiſter, for rack 
Ar FIC vl > pes 
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The Defendants appearance 0-4 0 
In which is included the Artornies fee for the 
Terr, 
For the oath made thar the an{wer is true, 0-0-4 
The like for every Deſendanr O 0-4 
For the commiflion toraky the anſwer in the Coun- 
try, by Dedimus poteſiatem 0-7-10 
Betides the ingrofling of the Bill, which is inclu= 
ded in ir,every ſheet | | O-0=6 
For the Subpexa for coſts where the Bill is not pur 
in by the Complainant within the rime limited 


2 6 

For a bill of coſts, and the entry of ir 2 4 
_ A Joynt commiſſion ro examine witnefſes in the 
Country 7 10 


So much the Plaintiffpayes the Defendant 6 $8 
For the Examination of the ficſt witnefſc here be- 


fore examiners, o2 6 

For every witneflſe afterwards 026 
For the Copies of the Depofitiuns of any witnefles 
rcrurned by commiſſion 0-0 Þ 


For every ſheer. 

For copies of Depoſicions taken in rhe Examiners 
Office, for each ſheer © 10 
For the drawing of the Order upon motion, for c- 
very fide, o16 
For the entring of the order, every ide © 
The Fees of an Injun&ion in all I 
For a Subp@ 14 to rejoyne 0 
For a Subpena to hear Judgmenr oO 
For a Subſ@14 ſuper ordinem to. ſhew cauſe © 
For a Subj ena duces tecum O 
For'a Subpena de (xecutione ordanis I 
For the Rolls to publiſh witnefles,for each 0 
For entring them with the Regiſter, for each 
For the copy of Replication, Rejoynder, Sur- 
rejoynder 


oO 6 
2 6 
2 6 
2 6 
7 
&, 
oO O 
O 4 
4 
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xeJoynder, Reburrer, and Sur-rebutrer, as for Bill 
and an{wer, PE Oe Ge 

| Fees for a decree for drawing up, as in calc of an 


*, ,  —_— | 
For every Writ of Execution upon any order 68 
For drawivg and inrolling every decree and dil« | 


miſſion reſpeQively | 0 3 4 
For every writ of Execution upon any decree atrer 
the rate for every Skin 168 


For the writing ot every Sheriffs parent,wrir of Aſ- 
ſiſtance, writ of diſcharge, commiſſion ro. rake the 
Sheriffs oaths, che warrant of Attorney, and the wri- 
i ting of the two oaths, and the Attorneys Fee 1 2 9 

For every Suyerſedeas for the diſcharge of any com. 

miſſion or other writ made in the fix Clarks Office 


068 
For every Superſedeas of priviledge o 6 8 
| Forevery ſpeciall Certiorari, or Procedendo,Corpus 
£4, cauſa : or Habeas corpus 0 6 8 
For every bailupon eycry writ of Corpus cums cauſa, 
or nature of priviledge oO 2 9 
For all manner of Certioraries, and Procedendoes of 
| courle O 2 © 
For cyery Recognizance or Bond made to the Court, 
| G6 2 © 
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An abftraft of the late Ordinance for the Regulating 
of the Chancery and the Fees now to be taken. 


"Oc the betrer regulating and limiting the Juriſe 

 ÞL diction of the High court oftChance: y, it is here= 
by ordered by his highnefſe rhe Lord ProreQor, by 
and with the confenr ot his counſel], 

1, Thar from and after the two and twenrith day 
of Ofobey, 1654, there ſhall be a certaine number 
of Atrornyes in chancery, not exceeding 60, who 
ſhall be nominated by rhe maſter of the Roles, our of 
ſuch of rhe preſent clerks in the fix clerks Office of 
the chancery or others, as (hall be of ability and ho« 
neſty, ( aud from ime to time in cale of death, or 
removall, to be ſupplyed 'by his nomination) who 
being approved by the Lords *commiſſioners, ſhall be 
by them ſworn artornyes in the ſaid courr, and ſhall 
receive three ſhillings foure pence, Termly Fee; 
which formerly the fix clearks received, and ſhall fo- 
licit and manage each clyents cauſe, withour recei- 
ving any more for heir paines of ſolicitation, then 
the faid Fee of three ſhillings foure pence, 


3. Thar from and after the time aforefaid, ins 
ſtead of fix clerks in the chancery, there ſhall be 
thiee chiefe clearks, and no more and that Laurence 
Maidwell, Matbew Pindi'y, and Robert Hales, 
Eſquires, ſhall be and are hereby made and conſti- 
tured the firſt rhree chief clerks; and rhat in caſe 
of d-ath, or removall of any of chem, the ſaid: chief 
\ elerks ſhall be nominated from time to time by 

the maſter of the Roles, and approved by the 
Lord Chancellour, Lord Keeper or Lords commiſsi- 
oners for the time being 3 and thar the perſons be- 
fore named to be rhe preſent chicke clerks, and ſuch 


a2 
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as (hall hereafcer be named and approved as afore- 
ſaid being admirred in ſuch manner as the ſix Clacks 
formerly uicd ro have been, ſhall do, execute and 
performe all and every matter and thing which the 
fix claiks heretofore might and ought to have done, 
except inrermeddling in any cauſe as Attorneys ; 
and thar from and afrer the time aforeſaid, no other 
perſon or perſons ſhall uſe or exerciſe the Office of a 
fix Clark in Chancery ; and that the Maſter of the 
Rolls do take care, that all the Pleadings, Papers, 
Books, Procecdings, and all orher things belonging 
ro, or filed in the ſeverall Offices of the ſix Clerks be 
diſpoſed of and filed in three Offices there,and that 
the Actorneys aforeſaid ſhall bu diftribured equally 
into che {aid three Offices. 6 | 
3, Thar all Bills, Anſwers, Pleadings, &c. ſhall 
be filed with the cheit Clerk in whole Office the Ar- 
torney towards rhe cauſe. for the Plaintiff is. And 
char each of the cheif Clerks ſhall have an inſpeRion 
into the demeanour of the Arrorneys in his Office, 
thar they doe rheir duties, both to the Court and to 
the Clyent, And where they ſhall find any abuſe, 
miſdemeanour or unfairhfullneſs in any of them, ſach 
cheife Clerk ſhall acquainr the Courr rherewith, who 
ſhall examine rhe ſame, and give reparation ro the 
party wronged, and if they ſee cauſe diſcharge ſuch 
Arrorney from his place, SR Ears Wal b 
4, Thar che firſt Procefle in Chancery be a Subpg- 
ne, which hall be open, and as many Defendanrs as 
the Plaintiff (hall defire be inſerted intro the ſame, 
paying no more then on: (ſhilling and fix pence for e- 
very Subpe a to be thus diſtribured, fix pence for the 
Seal, and rwelve pence ro the Officer. PT 
| 5. Thar no Subpe@na, ſhall be ſued our, untill a 
Bill be filed, and a Certificate thereof brought unto 
the Subpe a Office, under the hand of the chells 
ar 
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'Clerke or his depury, for which certificate the ſaid 
chief clerk ſhall receive no fee. © 
-+ -6, Thar in default of appearance, upon oath 
made of due ſervice, or in default of an anſwer withs 
in the due time (ſecuriry being pur in as is hereafter 
provided) and arrachmenrt with proclaniation ſhall 
* iſſue ro the ſheriff, who ſhall cauſe rhe ſame robe 
proclaymed ar the dore of the defendants dwellirlg 
houſe, Lodging, or laſt aboad, berween rhe houres 
of ten in the forenoone, and two in the afternoone, 
by bayliffs ro be nominated by the ſheriff, or by ſpe- 
ciall Bayliffs, (that ſhall nor be denyed if requi- 
red ) and the ſaid Bayliceffs ſhall have powtr forthe 
apprehenſion of rhie party ( if need ſhall be) ro break 
open any houſe or dore where the party is inthe day 
time, Provided, thar if the warrant be to fpeciall 
Bayliffs, rhey (hall nor break open any houſe or door 
bur in the preſence of a conſtable, who up6nthe 
ſhewing of ſuch warrant is hereby required ro be al- 
fiſting unto the faid Bayliffs cherein. And if the de- 
fendant cannor be apprehended, nor ſhall appeare 
by the returne of the wrir, the Plaintiff may renew 
the attachment as often as there (hall bz cauſe, 
which atrtachmeur ſhall be in lieu of a Commilſ. 
fion of Rebellion, and ſerjeant' at artns, _ 

7 The defendant ſhall nor be compelled ro anſwer 
untill che Plaintiffe with one ſurery ar leaſt, hath 
acknowledged a Recognizance before the maſter of 
the chancery in ordinary or extraordinary the ſuta 
net to be under 20, marks ) conditionally oo pay fuch. 
coſts to the defendant in that ſuir, ar the courr of 
Cha, ſhal award if they ſce cauſe to award any, for 
which Recog. there ſhall be paid rwelve pence only 
and no more, and ſuch maſters of the Chancery ſball 
forthwith certifie every ſuch recognizence into rhe 
office of the Petty Brg in chancery, to be rhefs 

E e file& 
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filed, and the officer rhere ſhall give a Certificate 
thereof to the plaintiff, or his attorney, Upon re« 
queſt; and for the filing ſuch recognizance, ma 
king ſuch certificate and making an Alphabet there. 
of, he ſhall have and receive twelye pence, and no 
tore; bur where the Plaintiff ſhall be admitred 
in forma pauperis, no luch ſecurity is to be re. 
quired, 

8, That where a defendant might anſwer by 
Commiſſion 3n the country, he ſhall not now be 
Inforced to take a commiſſion, bur withour raking 
any commiſſion may anſwer upon oath, before a 
maſter of the Chancery in the Country in like 
manner, andin ſuch time as if a commiſſion had 
iſſued. And that the Lords Commiſſioners of the 
great Scale do take care, thar for that purpoſe, there 
be in every county a convenient number of ſuch of 
the Juſtices of the peace refident in tharcounty, as | 
they shall judg to be of the greateſt ability and in- 
tegrity, appointed to be maſters of the Chancery 
extraordinary ; and thar any ſuch maſter, or any 
maſter in ordinary, after the anſwer ſo ſworne before 
| him, shall-figne the ſame,and give ir in to court him- 
ſelf,or otherwiſe being ſealed' up, deliver it to ſome 
perſon to deliver the ſame in courrs and romake 
Oath thar he did receive the {ame from rhe hand of 
ſuch maſter of the Chancery, and thar fince the re- 
ceiving thereof the ſame hath nur beenc opened or 
alrered. ! 

9. Thar upon the delivering in the anſwer, the 
 Atrorny for the defendant do take care thar he be 
provided with names of perſons of commiſsioners, 
ro be given by him upon a'rule given torejoine, _ 

Io When the anſwer is put in, the plainiiffshall 
reply within eight dayes, if the anſwer come in 
Ferme time, orhexwiſe within foure dayes afrer the 

beginning | 
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beginning of the next Terme, unleſfle the plaintiff 
hall within eight dayes after the anſwer .come jn, 
pur in exceptions .thereuntov or procure, the cauſe to 
' be ſer downe for Hearing on bill and anſwer, to be 
heard the nexc Terme ; otherwiſe the cauſe to be diſ- 

mifſed without motion, with coſts to be raxed by the 


» 


cheife Clerks Cr Ed Tek, 
- IT, Thar no copies $hall be given out of any 
Bill, Anſwer, orrtheir pledges, unrill che ſame $hall 
be filed with the, chief clerks; and thateach of rhe 
ſaid cheife cleik, where ſuch pleadings 5hall be fi 
Ted, shall by himſclte, and ſuch clerk as he $hall ap- 
point, for whom he is ro anſwer, upon delivery out of 
ſuch pleadings ro be copyed, .take-the name of rhe 
attorney, to whom it is delivered, ſubſcribed in a. 
booke to be kept for that purpoſe; and if any attor - 
ney, to whom any pleadings is delivered to jbe filed 
Shall negle& co file the ſame, or after filing, ifrhe 
attorney to whom any pleadings is delivered. to be 
copyed hall negle& ro bring back the:ſame in. due 
time, if the ſame be through negligence, and not- 
yoluntary, he Shall make ſaisfaQion to the party 
damnificd thereby, as the chief clerks for the time 
being, upon examination thereof, shall award ; buc 
if upon ſuch examination it $shall be found that rhe- 
fame was done voluntarily, he shall not only make: 
fſaris{aRion as afozeſaid, bur $hall be expelled rhe 


Court, | TY 8: Es Oe WG SY On 
12 Thar in caſe the Plaintiff think fir ro except 
ro anſwer for inſufficiency, the Plaintiffs shall deli- 
ver the exceptions in writing to the detendants ats 
rorney within eight dayes after the anſwer filed , and 
shall enter. the cauſe with the Regiſter, and inthe 
ſame order as they are entred,- the ſame $hall. be 
heard by*rhe maſter of the Rells,. who $hall appoinc, 
one or more gdaies in every wecks for that purpoie,, 
E £ 2 Bt, 
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and at every fitting «hall appoynt his next day of 

firting, and tiow many of the ſaid cauſes $hall be 

rhien ; Fr upon exceptions, inthe ſame order as 

they arc entred, on whirh daies the parties shall at- 

trend at their peril, and the maſter of the Rolls up- 

a tearing thereof Shall give ſuch coſts as $hall be 
cring. 

Fg If a defendant doth appeare and anſwer in- 
ſufficiently, and ic be ſo ruled; or hall plead and 
demur, and the {ame he over-ruled, then if upon a 
Rule given he shall not anſwer within cighrt dayes, 
the Plaintiff may proceed in ſuch fort as is betore 
dire&ed in caſe the defendant had not appearcd, 

14, Thar after an anſwer, if it shall appeare at 
any time unto the court, that no part of the matter 
of the Plaintiffs Bill is then proper for reliefe in thar 
Courr, the court $hall diſmifſe che Bill with full 
coſts, upon a Bill to be allowed by the chief clerks ; 
bur if ſome particular parts of the Bill be though fic 
by the Court to be proceeded in, the court then 
Shall dire& the examination and proceedings upon 
that particular point, and the defendant not be in- 
forced to procced to examination upon any other 
marter, 

Is. The plaintiff the nexr day after the replicari- 
on filed, or the ſame day if he will, shall cauſe a 
Rule to be entred for the defendant ro rejoine and 
Joyne in Conimiſsion ; which if the defendant $hall 
nor do within eight daies, then the plaintift may 
rake a commilsion ex parte, and the defendant $hall 
have no new commiſsion in'that cauſe, 

16. That no Witneflſe $hall be examined in courr 
bur by one of the Examiners themſelves, unlefle 
in caſe of fickneſſe, and thar one of the examiners 
Shall Examine the Wirmhfles of the Plaintiffs 
part, and the other the witneſſes of the defendants 

Pare 
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parte, if any be produced to be examined in Courr, 
and rthar no Clerke in that office $hall be a Solici- 
tor upon pain of loſing his place. LE 

17. Thar all Commiſſions for Examinaxion 
of Witneſles ſhall be open, 

13, That a Commiſſion ro examine Witnefles 
may be ifſued our to be executed at any place, as well 
within ten miles of the city of London, as beyond it 
if the party pleaſe. * 

Ig Thar Commiſhoners for Examination of 
witneſſes ſhall rake an oath before execution of 
any Commiſſhon to execute the ſame fairhfully, and 
imparrially, which each Commilſsioner is impowred 
to adminiſter ro the other; and rhe clcrke or clerks 
arrending ſuch Commilsioners ſhall rake an Oath, 
which is tro be adminiſtred by 'the Commiſſioners, 
ro wrice downe the depofition of witnefles truly 
and indifferently without Partiality 3 and a clauſe 
mal be incerted into the Commiſsion for thar pyr- 

ole. 
F 20, Thatrthe Plaintiffe having the carryage of 
the Commiſsion, ſhall ar his peril! appoint a day and 
place for execution therevf ar leaſt cighr days before 
the returne of the Commiſſion, and give due no- 
tice thereof, (unlefſe in caſe where the Tay and place 
ſhall be agreed by the atrarneys, on both ſides, bes 
fore the commiſſion go forth ) and $hall ar rhe day 
and place appointed produce the commiſsion, and 
deliver the ſame to the Commiſſioners then preſent, 
co the end they may execute the fame; or in defaur 
thereof the plainriff shall be abſolutly concluded 
from haying any other commiſsion, or examining 
any more witneſſes in thar cauſe; bur in fuch caſe 
the defendant $hall be ar liberty ro take out the- 
rhen nexr Term, one Commiſsion (or more ) intro fe+ 
ycrall Connryes ( if — ſee cauſe) whergin the Plain* 
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tiff may joine, bur shall not examine. Nevertheleſſe 
to. prevent delay, the defendant if he pleaſe may 
rake oura Duplicat, when any Conimifion is ſucd 
our to examine any witneſſes ; 3 and the plaintit ſhal 
Not 'pive due notice to execute his commilſsion, eight 
dayes before the rerurn of the conmiſsion, the Wen. 
danr may execute his Duplicate at any time befoie 
the rerurne, giving notice of the time and place 
wherehe incends roexecute the lame, ' one day ar 
wo before the execution thereof, 
| Thar there hall be no more then two  I0y 
mhilfioners at the moſt for examination of witneſses 
in any one cauſe to be executed 'in England or Wales, 
unleſſe where one ſball be luppreliszed2 and in caſe 
either party have any witneffes in Scotland, or be- 
yond the ſeas ro examine, ſerting down the names 
of ſuch witneſſes, and delivering them to the Artor- 
ney cf the other fide, he may take out a Commiſsion 
within the time betore limited, wherein the adveiſe 
party may joyne, if he will within foure daies after 
notice, otherwiſe the Commilsion $hall iſſue ex parte, 
Provided, that the parties, or. either of{them, ( if 
the Courr ſee cauſe ) may have ſcverall commilſsions 
"no feyergl countyes of the ſame date, + 
- Thar after the execurion of one Commilsi- 
_ no ſecond commiſsion hall be raken our, bur by 
order of the courr, - and upon 4ffidavit thar fome 
materiall witneſſes, whoſe names shall be therein ex- 
preſſed, 'haye beene diſcovered fince the execution 
ot the torriex Commiſsion ; or that ſome of the wit- 
nefſes intended', ro be examined- ar that commi- 
{sion, and* which are material], could jnor be found ; 
or by reaſon of fickneſſe, or like juſt cauſe, 
could nor attend thar commilſsion, in which caſe 
one)y thoſe witneſses which hall be named, * Shall 
Le cvkmined by ſach fecond Fomm{sions ; 2 _ 
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{ame ſhall iſſue, and be execured ar the charge of 
rhe party praying the ſame, unlefſe the other fide 
ſhall alſo deſire ro examine any witneſſes by any 
ſuch ſecond commiſſion ; and then he ſhall likewiſe 
ſer downe'their names. | 

23. Thar after the returne of the Commiſſion ex= 
ecured, or wirnefſes examined in court, there ſhall 
be bur one rule for publication; within which time, 
if the oxher ſide do not fhew unto the court good 
cauſe ro the Contrary, Publication ſhall paſſe accor- 
dingly. 

14. Thar from and afrerthe 23. day of Offober, 
1654, noorder or dire&ion concerning any cauſe 
depending in chancery be made or given, bur upon 
morion in open court ; that then borh parrics concer<: 
ned, or their counſell, may be heard. 

25, Thar the chiefe clerks, and likewiſe the attor- 
neys dodiligently arrend in court,and do give-an ac- 
count rouching any proceedings in any cauſes depene 
ding 1n court, as they shall be required, wh 

26, Tharrhe chief clearks (ball have and receive 
one moyety of the fees for copying, and for all other 
matters, and things contayned in the table hereunto 
annexed, ſuch and ſomuch of the Fees therein ſer 
downe, proportionably ( with reſpe& ro the ſame, as 
they are by the ſaid rable reduced ) as the fix clerks 
formerly did and might receive. IE cod 

27. Thatnolnjun&ion be granted, bur upon mo=- 
rion in open court,ſatisfying the court with ſuch mat- 
rer, which may induce rhe court in Juffice ro grant 
che Injun&ion bur rhe defendant raking commiſhon, 
or firring,an attachment only shall nor be a ſuffigh» 
ent ground for an.-lnjuntion, ' 4 3 
28. Thay no Injunction be granted þefore the 


hearing of the cauſe to ſtay a ſuire ar law but upon 


raatter confefſed in the defendants Anſwer, mar- 
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ter of Record, or in writing under hand and ſcale 
produced in cour, | 
- '29. Thar ne injunRian granted after a Plea 
pleaded in Law, or rules given, shall ſtop a Tryall ar 
Law, orany Pleadings or Proceedings preparatory 
to a Tryal. | 

/ 3©o- - That from and after the 22. of Offober 
1654. no InjunRion be granted ro ſtay the morgagee 


from hisſuire in Law, | untill the finall hearing of 


the cauſe; but an Injuntion may be granted to 
prevent the morgagees pulling downe houſes, cur- 
ring trees, and making other waſt and ſpoile upon 
the morgaged land, | 7; 

$1. That all differences: touching irregularityes 
in-Proceedings: or upon the Rules or courſe of the 


Courr, ſhall be determined by the chiet Clerks, or- 


any two of them, whome the Atrornies on both fides 
Areto attend; and in caſe either fide ſhall nor reſt 
{arisfied with theire Judgment therein, they may ap- 
peale ro the maſter of the Rolls, who upon hearing 
the attornies on both fides ( and the chief clerks 
who made rhe certificate ) if he ſee cauſe, ſhall ſer- 
tle the ſame and give coſts where he $hall find the 
—_— — SO Ter es 
32, All other references shall be determined 
by the maſters of the Chancery, or Ordinary, which 
ſhall be only fix in number, ro be now, and from 
rime to rime appointed by the Lord Proteor for 
rhe time being, of which ſix, three ſhall fir dayly ae 
ſcme certaine publicke place, ſo long as any ſuch re- 
ferences depend, Shall haye a {worne regiſter 
ra attend them, -whosball in preſence of them and 
the Counſell, reade the notes-taken in_ each cauſe 
upon any order made, or Reporte agreed « and rhe 
ſame being ſo read, shall be ſubcribed by the ma - 
ers then preſent, or any twaok rhemz and a, 
+ Sd | ME SINE Kenn Ss  WAargs 
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yards the Report ſhall be drawn up by the faid Re- 
giſter, and ſubſcribed by the ſame Maſters, and cer- 
tified : And that from and after the two and twen- 
tieth day of Offober, one thouſand fix hundred fifty 
four, no other perſon or perſons ſhall exerciſe the Of-= 
fice of a Maſter of the Chancery in ordinary, 

33. Thar for every ſuch Report, the party defiring 
the ſame, ſhall pay unro the ſaid Regiſter rwelve 
pence for each ſide of the Reporr 3 and ten ſhillings 
upon every {uch Report to be diſtribured amongſt the 
three Maſters, before whom ſuch cauſe was heard, for 
which the ſaid Regiſter is ro account untothem, 

34, For every Order which the ſaid Maſters ſhall 
make for new appointments or ſummons,or of the like 
nature, rhe ſaid Regiſter ſhall have onely rwelve 
pence and no more. Fon 

35, Thata!l References made by the Court to the 
Maſter, (hall be ſer down by the Regiſter, who draws 
ſuch order in a Book for publick view, and ſhall be 
heard in their order, as they are ſo referred and fer 
down, withour alteration; provided there ſhall only 
Eight be pur in the paper to be heard ar one time; 


_ and borh parties are 2t their peril to atrend the ſame 


at the rime,or in default thereof, the cauſe to be pros 
ceeded in as if they were preſent. x 03 

- 36. If any Councell ſhall miſ-inform the Courr 
of any matter contained in the pleadings, proofs, or 
evidence, whereof he may have the peruſall, or of a- 
ny other matter whereof his Clyent did nor inform 
him, and thereupon obrain an Order, which the 
Court (hall afterwards ſee cauſe ro diſgharge; the 
Counſell ſo miſ-informing , ſhall be reprehended 
openly in Court; and betore he ſhall be heard any 
more in Courr, ſhall pay forty ſhillings tothe ' parry 
wronged by ſuch miſ- information, and twenty ſhil- 


lings to the uſe of the Lord ProteGor, © L 
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37. Bur 3f ſuch intormarion be of matrer of fa& 
whereof the Counſell cannot be otherwiſe certified, 
then by the intormarion from his Clyenr, Attorney, 
or Soliciror, who gave ſuch information , ſhall pay 
forty ſhillings unto the party wronged, and hall 
ſtand commirred by order of the Courr, till he pay the 
ſame. | 

 3$. Thar from and afrer the ſaid two and rwen- 
titch day of Oftobcy, one thouſand fix hundred fifty 
and :our, every Atrorney ſhall keep all and every 
Affidavits, whereupon he ſhall make forth any' Writ 
or Procefic, in his own cuſtody; and ſhall ſhew the 
ſam: co the Arrorney of the other fide, and ſuffer him 
or any other perſon to take a copy thereof if he ſhall 
require it; And rhar the Senior Regiſter ſhall ap- 
point a Click of honeſty and integrity, ro atrend in 
Court, and at the Rolls, and ar Seals, who ſha'l tzke 
an Oath before ce Lord Chancellor, Keeper, or 
Cemmiſſioners for theg rear Seal, ro be faithfull in 
this Imployment ; and fhallreceiye into his cuſtody 
all and every Affidavit which ſhall be read in Courr, 
or upon which any order ſhall be grounded, and ſhall 
duly file the ſame, and keep an Alphaber thereof, 
And in caſe the party at whoſe inſtance ſuch #ffidavit 
was made, ſhall have cauſe ro have a copy rhercof, he 
ſhall pay unto the ſaid Clerk for the ſame, four 
pence for the filing, and three penee for every {ide for 
a copy thereof ; and the other fide, or anyorher pers 
ſon defiring irgmay alſo haye a copy at the ſame rare; 
and the Regiſter ſhall have for examining and fign- 
iog ſuch copy, fix pence and no more, 

39. Thar the former rules of rhe Courr for ad- 
miſſion of Penpers, be duly obſerved; and in ſuch 
caſes where by the Rules aforeſaid, coſts are ro be 
paid, in caſe the parcy who ought ro pay the ſame 
be a Payper, the Cuurt ſhall give order, that uolete 
Sake Sake Sams cs robes 
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the coſts be paid ,ſfuch perſon be whipped or ſent to 
the houſe of CorreRion. | 
. 40. That all cauſes (hall be ſer down {or hearing 
in order as they were publiſhed, without preterring 
one caule before another, and fhall be ſo preſented by 
the cheif Clerks, without raking any fee for the 
ſame; and the caules being fo ſet down, (ball be 
heard in the ſame order. | 
' 41. And that every caule ſhall be heard the ſame 
day on which it is ſet down for hearing; and for that 
purpoſe, the Lords Commiſſioners, if there be cauſe, 
ſhall fic for hearing ſuck cauſes in the afternoon as 
well as the forenoon, except upon Saturdays, 
42, Thar from and after the five and twentieth 
day of March one thou{ and fix hundred fifty and five, 
all cauſes ſhall be heard the nexr Term after publi- 
cation; or if they be more in number rhen may pro= 
bably be heard that Terme, they ſhall be ſer down on 
cerraine dayes next after the Term, and attended 
and be heard upon thoſe dayes, as it 'they had been 
ſer downe for that Term; and that S»ubjena?s ro 
hear Judgement ſhall be made returnable upon ſuch 
reſpe&ive dayes accordingly. 

42. Thar no releife (hall be giyen in Chancery as 
gainſt a Bond (which is only for payment of mo= 
ney) tobe entred into from and atrer the five and 
twentieth day of Maych, one thouſand fis hundred 
fatry five, of Oops ; 
' 44, Thatnorruſt or agreement made or declared 
afrer the ye and twentieth day of March, one rhou- 
ſand ſix hundred fifty and five, concerning Lands,or 
any other thing in the realty, ſhall be rcleived in 
Chancery, unlefſe it be contained in writing, and ſa 
averred in rhe Bill, fave in ſuch caſes where the 
poſſeſſion hath pone along with the party claiming 
tg 45, That 
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45. Thar no bill ſhall be admitted, nor any relief 
given in Chancery upon ayerment of any intention 
of the parties to a deedto be made from and aftec 
the five and twentyth day of March one thowſand fix 
hundred fitry and five, other then what doth appeare 
by the deed it ſelfe, - 
46, Thar the Chancery ſhall nor give reliefe in 
any caſe where the plaintiff can have reliefe at law, 
unlefle it be for the performance of the thing in kind 
where ir cannor be had at law, 

47. That nodecree $hall be made in Chancery, 
againſt an a& of Parliamenr, 

43. Thartromand atrer the five and twentith 
day of March one thouſand fix hundred fifty and five 
Legacies ſhall be ſued for at the common Law, and 
not in Chancery. 

49. Thar from and afrer rhe ſaid five and \—ngins 
day of Mach one thouſand fix hunercd fifty a 
five no reliefe shall be given in Chancery, on a mor- 
g2ge after three yeares forfeiture, or unlefſe the ſuire 
be commenſed within one yeare after the entry and 
pron of the Morrgage continued, except upon 
ome new agreement berween the parties themſclves 
In writing, & except in caſes of infancy, Coverture, 
. #101 ſane memorie, or beyond ſeas, In which caſes 
rhe perſons concerned ſhall commence rheir fuirs 
within rwo years after the diſ-abiliry removed, or in 
defaulr thereof ſhall be debarred from any relicfe 
afterwards ; and in caſe of ſuch new agreement, the 
like rule to be obſerved after the rime, by ſuch new - 
agreement limited,shall be expired. 

50, That in caſe of mortgages to be made from 
and afrer rhe five and twentyth day of March afore- 
ſaid, then the mortgagee is in poſſeſſion by recov:s 
ry at Law, or otherwiſe he ſhall not ( except by ſpe- 
clall agreement 1n writing) be put to an account o 
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the yearly profit accrucd after ſuch his entry before 
the ſuir for redemprion be commenced. but the ſame 
(hall belong ro, and be retayned by him withour ze- 
count, if by his anſwer, or at the hearing he shall e- 
Ie& ro take the ſame in {arisfaQion of the intereſt of 
his money, whilſt he had the pofſeſsion, except the 
Mortgagor hall rather elc& to be concluded by the 
Mortgagees examination upon Intertogatorics con- 
cerning the profits by him received, 

' Fi, Thar ſuch morrgagee before rhe mortgagor 
be admirred to redeem, ſhall be paid his whole prin- 
Cipall money with damages, and hisfull cofts incur- 
red before his entry, and allo after the ſuite commen- 
ced, to be taxed by the chiefe Clerks upon a bill of 
_ coſts, wherein and in all orher caſes of mortgagees 
ro be made from and afcer the rime aforeſaid, rhe 
Morcgagee ſhall be charged (in caſe the lands be 
letren torennats )with no more then what he did, 
or might fairely have received without fraud, or his 
owne will full default : And where the lands are un- 
letren, and kept in his owne hands, with no more 
then foure fift parrs of the true yearely value, Bur 
if afcer eotry any caſuall profics, by fines upon 
copy-holds, wood-ſales, or otherwiſe ſhall be recei- 
ved by the mortgagee above the yearly revenue of 
the lands mortgaged. then the ſauie ſhall goe in as 
barement for principall and intereſt due betore ſuch 
entry. Provided that where in the caſes . aforeſaid 
an account ſhall be, all lawfull raxes and necaſlary 
disbur ſments and allowances $hall be allowed ro the 
Mortgages. 

52, Thar where upon a bill exhjbired by a mort- 
gapee, toi force redemption or to have the eftare 
ablolure, a decree paſſeth, and is ſigned and inroled 
the tim2 thereby limired for the payment of the 
Mortgage-money with damages, $hall nor be cnlar- 
ged without confent of parties,in writng, The 
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$3. That where Lands ſhall at any time from 
and after che five and twentieth day of March afore- 
ſaid, be extended upon any Srarure, Recognizance, 
or Judgment, and an accounc ſought ro be had in 
Chancery ; the Tenant by Extent or Elegit,ſball nor 
be pur ro account for more then the extended yalue, 
unlefle the Suir in Chancery be commenced within 
one yeare afrer ſuch Excent ſhall be exceured, and 
poſſeſſion delivered, and enjoyment thereupon aCa 
cordingly; and char the ſame Suir be effeRually 
proſecured, except-in caſe of Infancy, Coverture, nou 
ſane memo'te, or being beyond the Seas: In which 

Caſes, one year and no more ſhall be allowed to de- 
mand an account in Chancery, after ſuch dif-ability 
removed. 

 '5F4., That the Office of Regiſter i in Chancery hall 
not hencefoith be executed by Deputies, bur thar 
there ſhall be tour Regiſters of the {aid Court, 

55. Thar the ſenior of them ſhall from rime to 
time be Maſter of the ſaid Office, and ſhall haye the 
care, cuſtody and goverument of rhe ſaid Office, and 
of all the Books of Entries, Reports, Certificates, 
Affidavits, and other marrers filed there, and alſo of. 
the Clerks i inthe ſaid Office 3 and hall take car 
char rhe bulinelſe in thar office be done with faiths 
fullnefſe and diligence, and thar no Fees be taken or 
required, other then whar is contained in the Table 
hercunro annexed, 

56 Tharin cale of death, orremovall of. che ſaid 
ſenior Regiſter, the nexc in ſeniority ſha!l ſucceed 
in his room; and as often as any Regiſters place ſhall 
be void, the ſenior Repiſt-r for rhe cime. being, ſhall 
make choice of the moſt able and honeſt of the clerks 
in char Office ro that place, who being preſcared ro 
the Loid Chancellor, Lord Keeper, or Lords Coms=: 
'miſſionecs for the great Sealfor the rime being) «ng | 
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by him or them approved, ſhall be ſworn and admir- 
ted. 

57. Thar each of rhe ſaid Repiſters hall have 
and reraine to his own uſe, the Fees mentioned in 
the Table annexed, which ſhall be due for any the 
matters by him done, bearing his own charge, and 
his proportion of the Rent of the ſaid Office, 

58. Thar the Lord Chancellor, Lord Keeper, or 
Lords Commitſhoners for the great Sea), thall upon 
complaint ro them made concerning any abuſe, miſ- 
demenors, or unfaithfullneſs in any of theſaid Regi- 
ſters or their Clerks reſpeRively, have power to hear 
and examine the ſame, and ro order reparation to the 
party wronged, and alſo ro diſcharge ſuch Regiſter or 
Clerk from his place it they find juſt cauſe. 

59, Thatthe Judgment proncunced upon every 
hearing, and the rule given on every motion, ſhall 
be truly taken, and fairly written by che Regiſter 
and openly read before another cauſe or motion be 
begun; tothe endif rhe ſame be miſtaken, ic may 
be re&ified by the Court, and thar ir be lefr ro the 
Regiſter afterwards only ro add the inducement, or 
reaſon of ſuch Judgment or Order, and other forma- 
liries requiſte, a Redo : 

60. Where any Bill ſhall be diſmiffed by the rules 
of rhe Courr, or order before hearing, the Defendanc 
ſhall have his full coſts, upon a Bill of coſts ro be al- 
lowed by the cheifclerks, | 

61, Every Dlainrift who ſhall nor in all or ſome 
of the marters complained of, be releived by the 
court upon the hearing, ſhall pay the Defendant 
" his full coſts upon a Bill of coſts ro be allowed by the 

cheif clerks, or any two of them; and in caſe the 
court upon the hearing ſhall find the Suir ro have 
been vexatious; the court ſhall give addirionall coſts 
againſt the Plaintiff, ro be pronounced by the courr 
ar 
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| ar rhe hearing, b:ſides rhe ſaid coſts ro be raxed upon 
the Bill, 

\62, Every defendant againſt whome the decree js 
made, (hall pay the Plainciff his tull cofts ro be al- 
lowed, as aforctaid, unlefle the court ſhall at the ſaid 
hearing ſee cauſe to mirrigate or diſcharge the ſame 
= {ome ſpeciall reaſon ro be expreſſed in the of- 

cr, | | 
63 Ifany find him or themſelves aggrieved by ariy 
decree which ſhall be made in Chancery from and 
afrer the rwo and rwentyeth day of Ofeber une thou- 
ſand fix hundred fifty foure, then the party or parties 
fo aggrieved fiſt performing the decree in all peinrs 
( except in doing ſuch a& which extinguicherh rhe 
parties right. at the common laws as making of an 
aſſurance, releaſe, acknowledging ſatisfa&tion, can- * 
celling bonds or evidences, or the like ) and depofi- 
ting the ſum of fifcy pounds in the hands of the ſeni- 
or Regiſter for the time being, ro anſwer full coſts 
and charges in travell, atrendance and. otherwiſe, to 
the adverſe-party in caſe ſuch perſon be not relieved 
upon a petition to be exhibired in that behalfe co the 
Lord Chancellor, Lord Keeper, or Lords Commiſsio- 
ners, of the great ſeale for the time being, within 3, 
monerhs after the Decree made, have firſt perfor- 
med ſo much of the decree as within rthar time is tb 
be performed, $hall have rhe cauſe re-heard upon the 
proofe and evidence given at the former hearing, 
and no orher, ' and that upon rhe preferring of ſuch 
pericion in open court, the Lord Chancellour Lord 
Keeper or Lords Commilsi overs, being fiſt farished 
thar the decree is performed as atoreſaid, and the 
fifry pounds depofired , $hall be next day aſter, un- 
der their or two of their hands {ubſcribed ro rhe ſaid 
peticion ; ſignifie their allowance of a re-hearing of 
ſuch cauſe, and $hall ſend norice thereof rogerder 
Wit 
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with the ſaid pericion ro the Courts of Upper Bench, 
Common Pleas and Courr of Excheq. whereupon che 
ſaid Courr shall appoint fix of rhe judges, thar isro 
ſay, two of each Court (of which fix judges,the chief 
Juſtice of one of the benches, or chiete Baron of the 
Courr of Exchequer $hall be one ) andshall fignifyc 
the ſame tothe Lord Chancelour, Lord Keeper, or 
Lords Commiſsioners, who together with the ſail 
Judges, shal appoint a day for ſuch are-hearing, ar 
which time the ſaid 6, Judges or the major number 
of them $hall be preſent, and the ſaid Lord Chancel- 
lour, Lard Keeper or Lords Commiſsioners, toge 
cher with the ſaid Judges or the major number of 
them hall re-heare the ſaid cauſe upon the prodfs, & 
evidence read & given at the ſaid former hearing & 
no other,&5hal have power to make void,alter or con- 
firm the ordet or decree made upon the former hea- 
ring, as they or the mayor part ef them $ha) think fir, 
And ſuch order as shal be ſo by them made, hal be fi« 
nal inthe ſaid cauſe,& in caſe they hal not ſee cauſe 
ro alter the order or decree made upon the former 
hearing, then they $hal order ro the adverſe party 
his fu!l coſts tpon a Bil there of to be made and al- 
lowed by the chief clerks, rogerher with ſuch addirion 
of coſts for his cauſeleſse vexation, as they sha) think 
fir, Provided har if the d:cree be for payment of mo« 
ney, the payment of the money intro the Court, «hali 
be accounted a performance of the decree, ſo far as ro 
enable rhe party ro have a re-hearing as aforeſaid, 
64, Thar nodef which is proſecured by an officery 
clerke or miniſter of the court of chance ry, :hall be 
inforced either ro appear in perſon or in the perty- 
bag office, or ro pvit in any other bail then he shculd 
doe if he were ſue&.in any orher court, ar commoR 
law, by a party not Priviledped.. | 
65; That the maſtcrofrthe re], & the maſters of 


Cira, ic: 'm 20 Quyely $ St al Nor. dewaing :, Take cr recerye 
*f any 
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any other fees then what are contayned in the table 
annexed and that eycry offence in that behalf shall 
be and is thereby adjudged and declared to be extor - 
tion, and shall be punished as exrorcion, ; 

66, Thar no Regiſter, chief clerke,examiner, Atto, 
of the ſaid courr, or office for making Subpe 14's, shall 
either direQly or indirectly, demand take or receive 
any other fees or ſum of money, then whar is contay- 
ned in the rable annexed, fororin reſpe& of any 
cauſe depending in the Court of Cha. writs, or pro« 
ceedings, copys of records or other things there filed, 
regiſtred or put ro the ſcale : and that every ſuch of- 
tence $hall be and is hereby ordayned,adjudged and 
declared, and $hall be repured and taken ro be extor- 
tion and Shall be punnished as exrortion : and thar 
every perſon and perſons ſo offending & thereof con« 
viged shal be and is, and are hereby dilabled to beare 
any office of truſt or p1ofit in the common wealth. 

67. Thar neither the Lord Chancellor, Lo. Keeper, 
Lo, Commilsioners of the great ſcale, Maſter of the 
Rolis, nor any officer of the {aid courr shall either 
direftly er indire&ly rake or receive any fum or - 
ſums of money, gratuery or reward, ſo nominating 
or admitting of any perfon or to any office or place 
within his or their diſpoficion in the ſame courr,upon 
paine of loſing his office, and paying double the ſum 
or value of the gratuery or reward ſo received : the 
one moyety thereof ro'the uſe of his Highn, the Lo, 
Protector, and the other moyery to the uſe of the par- 
ty who $hall ſue for the ſame by bill, plainr or infor - 
marion in any court of Record, 


And laſtly it is ordayned by the authority aforeſaid 
that the chancellor, Keeper, or commilſsioners of the 
great ſcale for the time being, shall according ro the 
times, & in the manner by this ordinance preſcribed 
pur in execution all the rules, Lawes,orders, and Di - 
recaions | 


Pw... 
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reQions before mentioned, and take care With all dis 
ligence and circumſpe&ion, thar all the officers mini- 
ſers, clerks, and ſe:vants belonging to the iaid court 
do honeſtly and faithfully perform the duty ot cheir 
leverall and reſpeQive places: and if they be found 
any waies faulty, that they be publickely rebu- 
ked, diſplaced or otherwiſe punnished according to 
theire deſert, that for the furure there be no mare 
caulc for juſt complaints from the people, 

Fees to the maſter of the Rolls 1, s, d., 


| every (mgle perpetuity, 00 02 00 
For every double perpetuity ' 00 02 00 
For every grant for life, except wint licenſes 00 02 00 
Fo? every grant of any Office O00 02 00 
For. every licenſe for [elling wines 00 O1 ©0 
For every ſheriffs patent 00 02 00 
For the Dedimus poreſtatem to t&ke the 
| ſweriffs Oath 00 06 00 
For every Exemplife. 00 06 og 
For every cancellation | 00 06 o8 
Foy every decree and diſmiſſion | 00 06 os 
For the imoling every deed and Recoonin 
| Jance LIES. | OO O02 O© 
Foy eveyy Venire fac. ad triand, &c, 00 ob o$8 
For every writ of Extent 00 O6 0g 
For every Liberare #upon an Extent O00 I3 04 
Fees to the Maſters of the Chancery, / s @d 
07 allowante for yoaber o at of the 06 I4 0® 
Hannaper 


For oathes upon Afdavits, Anſwers, and 
to witneſſes tobe exanzucd in Courts [or 


Every oath 09 00 0& 


For 4: knowledgment of deeds aud recognt- 


XAnce. | 00 02 00 
For oathes tehen 10 articles for granting EO 
of Supplicavits, O09 92 04 


Ff = For 


436 T be Compleat Attorney! 
For examining all records which are to be exemplified ; 


for every skin of parchment 2, 
or every cauſe upon a reference to the three maſters 
who ſhall heare the ſame I fo» 
Subpe1a Office, 

7 07 every Subpcena, of what nature ſoever and La- 
bels thereof IOsS, 

For renewing the [ame 69, 
For the ſeale to each Subporna 603 
To eve'y counſell under a degree of a Stijeant for a mo- 
£08. ::-: B Bo 
To every counſell on a hearing. b-& 
Tocounſeli ſor the Lord Protetio! and Sergeants at law 
for a motion. I [. 
And for every beating 2 |, 


Chief Clerks and Arrornies. 
Pr every cauſe to the attorney,the termely fee of. *$ 4d, 
For an attachment beÞdes fix pence {or the ſeale.1s 24 
For the copying of all bills, Pleadings, depoſt:tons, re- 
cords, 'ules evideuces, remaining 1n the Cou't, 
Certificates, &c. 


For every sheet contayning ſoſteene lines, and every line 


iex Words. 4 d. 
For every commiſſion to examine witneſſes, 4 d- 
For every joyting in ſuch commiſſion 35. 4d, 
For every injun ion 6:, 84, 
Foy ſigning by the Lords Commiſſioners. 2 F. 
F or fgning by the maſter of the Roles I s, 
For a Diſtringas 39.40. 
For every ſpectall Certiorare or Procedendo, 3 $44. 
For every Habeas corpus CT, 33.4, 
For every Superſedeas 35.44, 
For every ſpeciall Commiſſion, {fo 
For every writ of Execution of an ordey 35.44, 
For drawing and inroling every decree or diſmiſſion. if 

but one $hiz 165,84. 
If longe! then fix pence per ſheet af terwaids, 6 4 


For 
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Foy every writ of execution upou a decree divefied to 


the ſheriff or Coroner, 65. 84d, 
For every Exemplification, every Skin I35% 4d, 
The chaft wax 4 ids 
Signing the Docquet, I 5, 


For enrolement of all patents, Commiſſions, Licenſes, Par- 
dons, 41d other warrants whatſoever which paſſe the 
out ſeale after the rate of ten ſhillings for every 
Shin, IOs, 

For every Sheriffes patent, writ of aſfiſtance, writ of diſ- 
charge, Dedimus Poreſt.axd the attornies fee. 135.64 


For every writ of Audita Querela 105, 
Foy every writ of Scire facias, 25,64. 
For a Superſedeas of priviledy 3s. 4d, 
For every mittimus that paſieth the ſeale 35.44. 
For the tran{cript after the rate of every skin 135. 4d. 
Foy every Jearch 4 d. 
Ker every writ of Baſterdy. 35. 4d. 
For thrce Proclamatzons. 25, 6d- 


For filing every writ whereby one oath or achnowledge- 
ment is recerved of the tranſc1;pts of any record 
thereby cetified. IS. 

For every Dedimus Poteſtatem, to tak* au acknow- 
ledgment or cancellation of any patent, deed, indenture 


or RecogniR'nce, 33.44, 
For writing of every grant, patent, &c, belonging for- 
merly ta the ſix Clerks. 13s. 4d, 
For every liberate, and every allocate 4 $. 
For the enrolement thereof. 18. 84, 
For all writs of diſcharge of tenths aud fiſteenths for 
every of them. 38. 4d, 
For every writ of Superſedeas, for any p41liamni-man 
oy bis ſervaut 35S. 4d: 
For ever) writ of expence Milit, & Burgenſs, 35. 4d. 
For every Certiorariof courſe I 5 
For evey Procedendo of conſe x 5, 


Ff 3 Regiſters 
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Regiſters Fees, 
þ®; the entring of an attachment, 2 d: 
- Por entring of a diſmiſſio upon be generall order 
With coſis. | 6 4d. 
For entring an other bill of coſts taxed by a maſter. 2 d. 
All ordinary ruls to make an[wergreply,reqoin, 2d. 
For a rule for publication #pon « joint Commiſſion or 
otherwiſe. 2 ds 
For entry of an aptarance upon az attachment, bond, or 
tommandement d | 2d. 
Foy the warden of the Fleet upon every ſuch mare. 
3:30. 
The entry of every Commiſſion to examine #itneſes cx 
parte 4 ds 
If it be a joint ordinary Commiſſion 84. 
The entyy of every commiſſion to beare and determine, 1s, 
Th eCofy of any of theſe if required 24. 
The entring of « day given to the ſberiff for returning 
an attachment, or 10 bring in the body upoy a Cepi re- 
turncd 6 4. 
The copy of the rule, if required 24. 
For byning ſuch copy of any rule 2 d, 
For & note of a day of hearing 4 d, 


For the draught of every order, decyee or diſmiſſion not 
exceeding one ſide and for ſigning thereof, 15. 6d, 


For entry of every ſuch dev | 3d. 
If ſuch draughts exceed one ſide, then according to the 


proportion of 1 5.6 d. per fde "1 5.64. 
And for entring, after the yate of three pence per fide 
pd "4 FI TY, 

For any order, decree or diſmiſſion not made upon motion 
' or hearing, but by conſent Bnder the bands of the 
parties counſel! or Attoynies, amd for the copies 
thereof ſigned by the Regiſter, whereof either ſide 
bath one; if jt be but one (ide, the Plaintiff to pay one 
filling fix pence, and the defendant to ay the like Z 
TD | 2 and 
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and if it exceed one ſide, then after the [ate propor- 
tton each of them per fide, Is, 6.4 
Foy the entring of ſuch order, for cyery fide 3 d. 
For copying ofan y order entred, Repott, petition, Ceni- 

ficare of Re{ exces,account,Certificate of the chief Clerks 
being filed. 34% 
For ({gning ſuch copy to the ſenior Regiſter per [ide 6d* 
For every ſearch for order, reports or petition for each 


F 


yeare. 2 &, 
For a certificate of no cauſe shewed, ſigned,to the Regiſter 
that ſigned the [ame 6 Qs 


For filing of every report certificate account,or award 2d, 
For every decree (ignd by the Lo . Chanc«l!our, Lord Keeper 
or lords Commiſſuoners, to whome the [ame is preſented 


by the Reg iſtey 25 60d. 
For every diſmifſion which þ! (hall procure to be figncd 
IS, $4, 


Foy entring of every cauſe,demurey or other buſineſſe in the 
papey of cauſes to be heard by ſpectall order or War- 
7ant to the depuiy Regiſter 6 d, 
Foy entry of any decyee drawn up and euroled Wheyeby 
any lends or leaſe is decreed or charged with any ſum 
of money, anuuety, &c. 6 d 
For 4 certificate thereof 6 d. 
Tothe Clerk ibat files an offidavit, from the party at 
whoſe inſtance it 35 mede ( if be come for a coſy) jor 


the core of the fenior Regiſter 4 d. 
For the copy of ſuch affilavits, ſor every fide to the ſame 
Clerk 3d. 


For Examing 4nd fremng ſuch copy to the ſenior Re gr 


Fees of the Examiners, 


PO the examination of every depontnt, defendant or 

delinquent at | BBs 

For the copies of all ſin and interrogatories , for 
| 3 


eve? 
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every Sheet contayning fifteene lines unwaſiſully writ: 
rem. : 'C 1 


For al certificats upon exhibits 
For all other certificates Whereunto their hands ave ye- 


quired is 
For tbe exemplifcation of depoſtions, for every chin 
I3s. 

Fox.the examination of any copy of devo(tions. Ma 
Record which is tobe given in evidence in «ny othey 
Court ns A 35%. 4d 
Foy the examination of every deponent, unto whome the 
Examiner is required $0 travell out of Ms office 3s, 4, 


I en 
” 
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A breife Table of the cheif matters 
contained in this Book. 


A, 
; Ttorney bis Office, oath and duty 1. 
33 42 5- 20,21, 
[ \ How ſworne 4 5 
Aſſignment, what may be aſſixned, what not 
20 
Ape, none under the age of twenty one years 
Can [ue in his own name 21 
Aſſault and Battery, attion therein 2I 


eAccount, aftion therein againſt whom, Pro- 
ceſſe therein, Where it tyes and Where not 
28. 27; 82. ad 87. 229, 230. 

eAppearance, inſtruftions #pon it, aud how to 
draw the Declaration 29 
Amerciaments, againſt the ) heriff, and for 
what 74 
How to effreat them Ts 
Arreſt,if one be arreſted in ayothey mans name 
without his conſent, he may have an attion 


of debt <0 
Alienation, Licenſe of alienation, What and 
| bomto beſwedoaus  . 137 r38 


Auditz 


The Table. 


Audita Querela, where it lyeth, and againf 
whom 119 196 194 195 200 201 198 


I99 204 

Aſſize, Attion and Proceſſe therein, where it 

tzer, and for what 210 2I1 216222 

Forme of the Wri t 217 

What Seiſin is ſufficient to have ay Aſſize 
22 

Declaration and Pleadings in an Ales 

220221218 


Alienation office 257 
Maſter of the Chancery there, his fees 


Office for compoſition of alienations, the fees | 

| 258 259 
Account, the charge of paſſing an Vnaer-She- | 
riffs account in the Exchequer 302 303 
304 
Afﬀidavits is Chancery where to be maat. 405 
B 


Ayle, ſpeciall, when requirabls, and be- 
fore Whom to be given 45 46 47 315 
How the Baile may be ſued, and the method 


thereof 47 48 

Bailiff, who ſo called * 2 -4 

what Pleas he may plead in Aſſize 218 | 
Bargaine, agreements and promiſes 347 


Iudges thereof how many 


Hy rr Court, its originall, 


258 | 


The Table. 


All the other Officers of the ſame (ourt 19 3 
Caſe, Alt ions of the C aſe. What to be confide- 
red therein, and where they lye 27 $7 88 90 
A 91 ad 96 

{ hallenge, what and where to be made 34. 
Ca. fa. to what it extends 38 
It will fullow a Fitri facias, but owe after 

if 39 
Corporations, moſt of them throughout Eng- 
land /et dows alphabetically 61 ad 74 


Continuance, What and how neceſſary 576 
Covenant, altion and Proceſſe therein 105 ad 
T1 


Curia Claudenda, what, where it lyes, and 
againſt whom , Proceſſe and proceedings 


therein 204 202 
 Chirographers fees 24.2 
Chirographers Clerks fees 243 
Criers, the four Criers fees 254 255 
Court Keepers fees "Io 


Chancery Proceſſe and Proceedings 327 
T he Ofjicers aad power of the Court 324 ad 


| ; 1. 3&7 
Chattels reall, and terme of years 345 
Chattells perſonall or goods 346 
Chancery gives releif , where extremety 48 

uſed 255 


Bill, Anſwer, Replication, Re joynder, and 
all other Pleas and Proceedings there, 
'&. 7 "OURS " 36 


The Table. 


D. 
Debt, aflion therein how tobe managed 5 
| RE therein $6 
Di#treſſe, Where good aud where not 23 133 ad 
I 
D etinue attion therein,and proceſſe 26 $1 "3 
Demaurrer, to be þ gned by (C onuncell 3 3 
Piftringas nuper Vicecom. What 75 


Demand, money ane upon demand muſt be 
arkea, before an atlion will accrue 79 


Diſtreſſe what 132 
Finite and infinite, grand and ordinary What 
135136 


Dower what, what neceſſary thereto 150 151 
Writ of Dower where it lyes, and of What 
: ISI 152153 
Attion thereupon, and proceſſe therein 154 
135 


Declaration axd pleadings therein 156 ad 162. 


Darrein peeſentment, aſſize of Darrein pre- 


ſentment, where it lyes 699 
Deatchy Conrt, proceedings in it "Yue 
Diſwiſſions in Chancery, how attained 406 
Kats  ” 

= Scape, Aftion and Proceſſe therein 27 
Het to What it extends 


Error, writ of Error, and proſecation therein 
. Fo reverſe judgment in the Common Pleas 
"OY 48 $051 52 53 4455 

Wn Error 


s 
. NNE CCR —_ 


Ie 1 aDie, 
Error in the Vpper Bench writ muſt be 
returnable in the Exchequer "—- 
E fſoyne, who may be eſſoyned = 58 
EjeQione firmz, eAtion and Proceſſe therein 
148 1294d 182 210 228 


Eſplees, what | 166 
Entry, how and when to be made © 2.24 
when good and when not 225 
Ejettor, What and who 227 
Ejetment, Where it yes * . 
E xegentors fees 248 249 
£ (ſoyne, Clerk of the eſſaqnes fees 251 
E xchequer Court 295 
| Officersthere 296 
E xcheq g2r Ch 297 
Proceedings there 29 & 299 300 
Fees there upon Proceedings by Enpliſh 
Bill 30I 
F. 
—— in ations of debt,Treſpaſſe, &c. 36 
37 38 
For retarne of the Poſtea 38 
Fieri facias, to What it extends 239 
where it may be had againſt the proper 
goods of an Executor, &C. 4k 
T he courſe to be taken therein 41 42 
Fees thereof _ 66. 
Fine, how it muſt be athnoWvleaged at bar in 
Cos $25 
TR How 


ww The Table. 
How before the Lord cheif Tuſtice 1121 33 


| 134135 
How before a Inage out of (omrt by Dew 
mus Poreſtatem "=__ 


How before C ommiſſioners in the C ountry 
| by ſpeciall Dedimus Poteſtatem 136 
Fres and charges in all the caſes of Fines 138 


By 139 140 
Formedon, what, both in Diſcender and Re- 
 mainder, wbere it lyes 162 ad 166 
Formes of the Writ 157 168 
Fees, the Lord cheif Inftice his fees 231 232 
To other Tuages 293 223 
Diviaent fees "a 
| Paiſne luages fees 235 
Fees due to the Indpes (lerks 236 237 
_Cuftos Brevium his fees . 238 
Fees allowed by him to the clerks of his Office 
| EN 239 
To the Bagbearer 240 
Fleet warden of the fleet his fees 261 262 263 
Fees, Table of fees in the Chancery 410 ad 
414 
H. 
Ue and cry, where the Venire ſhall a- 
| riſe therein 33 
Haheas corpus to remove body and canſe ont of 
 aninfericr Conrt | 60 
T he fees thereof : do) 


Hiire,where he may be ſued and where net 79 
Im pars 


The Table, 


I 
Imparlance what, When, and where entred, 
30.31, 32, 
1(ſue once made, notice of tryall, 323. 
Isry where to ars/e. 2 


Indgement by defanlt hoW it paſſeth. 40. 
#hen to be renewed by Scire Facias, © qr, 
i hat are canſes to returne judgement, 49, 
Inquiry, writ of inquiry, how, where, and 


when to be execated. 97. 
Teinture what requiſite thereto. I53, 
Where good and Where not. 154. 
Impedit, Quare impedit & the proceſſe in it 

168, 170; 
there it lies, 199. 170. 
Ierolements, (lerks of the inrolements of war- 
rants and Eſcheates his fees. 241, 
Inrors, Clerks of the jurors fees. 2 50. 
Clerks of the inrolement of fines and recoveries 

his fees. 266. 
Of Inberitance and freeholds. 343 
Injanition in Chancery when to be allowed 3 98 

L 
Limmitations, Fatute of Limitation to What 

workes ' 79. 80, 

Land, how many waits a man may have pro- 
 perty in land. 225, 
. Leaſes to try a title ha tobe made and exe- 

cuted. 226 

Who may make them and wha net, 227. 


La ls as 
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The Table. 


Land, Aſſurance thereof defetive made per- 
fe by the Chancery. 


en MN 
HMarſpall, &C. of the common Pleas his Fees, 
254 | 
Aaleſex, Onaer- feeriff of Middleſex his 
Fees. 260 
Mil, prifion in convayances or ether deeds 
relivable- inn Chancery. 350: 
N_. 
N*: prins, What to be don therein to ſeale 
| it 36. 
Ne admittas, The forme of the writ. 17I, 
#hen it lies and when not. PE) 172 
a therenpon. -—*- .-. BE. 
O 
\Utlawry, how torunout to as outlawry 
ana the time wherein 6 
#7 here and againſt whon proceſſ e of Outlawry 
= tyeth. 6. 
+17 bet time to begin therein: 8, 
Charges therein. :- 1a 136 
How to Reverſe it. IS, 
Fees thereof, | 16,17,18,19. 
Ontlawry after judgement, and fees therein. 
41. 42. 
Ontlawry Office,the fees vs 252. 


Leas ( yecial muſt be ( La b Conn[« ell 33. 
Poſiea when to be called fir | 88. 
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Provedends, to carr) back a cauſe into us Fes 

rior Court and why _ 
Priviledg, Pryein of priviledy who may 
have it. ' | 75s l 
Partitios, Aion thereis, bow partition TIT, 
be made. 144. 145. 146. 149. 
Declarations therein and. Prradings therein. 
-. 09; 1 

Parco Fraco. What and where it lies 20 2.208 
Who may have this aftion. 203« 
The ſeverall formes of the writ. 203; 208. 
Philizers fees. 246. 247, 
Portor his fees. 257» 


Prothonotaries fees. 264 265.266 267» 

268, 269. 270. 271. 272. 269. 270. 271, 
 Prothonotaries Clerks fees. _ 272. 273. 274* 
Privileag, Where priviledged perſons [ur* 
what is the courſe. & 458, 


Ecord, [atisfaflion upon Record, bow ” 
be acknowledged and the _ Here: 


de of anno . 56, 
| Recovery hs'v to be {ad out, 141. >1 146. 
| Charges and fees thereof 146. 147. 


Regtcinand advoWry ation and proces there « 
 #u where it [yes and for what, 132, 2 36, ad 

 -. 140. 141. 142. 

Declarations and ey therein. 143. 144: 
141. ad 14 
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